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?-£QCEEDI_NGS 
MR.  DAVIS:      Good  morning,  ladies  and  gentleir.en. 
The  hearing  is  called  to  order.     I  have  been  asked  for  the 
purpose  of  clarifying  the  record,  whether  Mr.  Gerald  Asher, 
who  testified  yesterday,  was  representing  the  VJine  Institute 
or  testifying  individually.     In  the  absence  of  Mr.  Asher,  I 
have  been  informed  by  the  general  Counsel  of  the  Wine  Institut 
that  Mr.  Asher  was  not  representing  the  Wine  Institute  and 
was  speaking  in  his  personal  capacity  and  the  capacity  as 
vice-president  of  Twenty-One  Brands.     I  think  we  are  now 
ready  to  call  the  first  witness  for  the  morning,  and  I  will 
ask  Mr.  Norman  S.   Roby  to  take,  I  started  to  say  stand,  but 
that's  hardly  appropriate  for  this  kind  of  a  proceeding,  the 
witness  chair  is  maybe  better. 

For  the  record,  if  you  would  identify  yourself  by 
name  and  position. 

MR.   ROBY:     My  name  is  Norman  Roby,  I'm  Associate 
Editor  for  Vintage  Magazine,  which  is  a  monthly  consumer  wine 
publication  coming  out  of  New  York.     First  of  all,   let  me 
commend  all  of  you  for  setting  the  whole  matter  of  wine 
regulations  into  motion  and  paying  such  close  attention  to 
past  testimony  on  appellation  of  origin,  it's  obvious  you 
want  input  from  all  concerned  sides,  though  it  is  unfortunate 
that  more  consumers  don't  step  forward  to  speak  their  minds. 

As  a  writer  and  editor  for  a  magazine  concerning  wine, 
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I  am  in  touch  with  a  wide  range  of  wine  consumers,  and  I'm 
appearing  before  you  hoping  to  represent  their  best  interests 
What  I'm  going  to  say  has  been  voiced  often  by  others,  I  hope 
you  take  my  comments  in  the  spirit  of  positive  criticism  in 
which  they  are  offered. 

It  strikes  me  in  studying  your  proposed  changes,  that 
you  are  attempting  to  tidy  up  the  sitting  room  while  leaving 
the  rest  of  the  house  in  disarray.     Everyone  talks  about 
varietal  wines  and  demands  stronger  regulations  governing 
their  labels,  but  in  fact  most  of  the  total  U.S.  wine  pro- 
duction consists  of  semi -generic  wines. 

The  point  has  now  been  reached  where  we  have  Chablis 
in  California,  New  York,  Missouri,  V7ashington .  arid  who  knows 
what  other  states  may  be  producing  Chablis,  which  have  nothinc 
in  common,  except  that  they  are  white  and  they  are  made  from 
grapes.     The  same  holds  true  for  Burgundy  and  other  semi- 
generic  names.     How,  obviously,  such  names  have  passed  into 
the  public  domain,  and  the  consumer  isn't  being  bamboozled 
by  their  continuation,  and  ordinarily  he  buys  them  on  the 
basis  of  brand  identification  and  is  oblivious  as  to  whether 
the  wine  is  called  Rhine  or  Chablis. 

Personally,  I  don't  sice  with  the  indignant  objections 
often  voiced  by  Europeans,  but  here  we  are  today  trying  to 
improve  consumer  confidence  in  U.S.  wines,  trying  to  get  back 
in  step  with  the  sweep  of  history  and  trying  to  provide  more 
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honest  information  to  the  consumer.  It  seems  high  time  to 
tell  the  consumer  that  U.S.  vines  no  longer  need  to  borrow 
European  names . 

If  California  or  New  York  hai,  the  best  everyday  wines 
in  the  world,  the  international  wine  community  would  be  so 
informed  by  a  gradual  phasing  out  of  all  semi-generic  names 
on  U.S.  wines,  especially  table  wines.     This  latent  gesture 
is  long  overdue,  and  would  establish  a  firm  framework  for 
meaningful  labeling  improvements.     The  simple  alternative  is 
to  call  these  everyday  wines  red,  white,  or  rose  table  wines, 
which  some  progressive  wineries  are  already  doing  for  many  of 
the  same  reasons. 

Before  considering  the  origin,  variety,  and  vintage, 
consumers  deserve  to  know  who  actually  made  the  wine  they  are 
thinking  of  buying.     The  widespread  use  of  DBA ' s ,  given  as  a 
fictitious  trademark,  a  corporate  headquarters,  or  bonded 
winery    number,  only  obscures  the  fundamental  fact  that  is 
most  important  to  most  wine  consumers.     The  use  of  DBA ' s 
seems  more  devious  to  me  than  honest.     Attention  should  be 
directed  toward  clearing  up  this  confusion  rather  than  toward 
requiring  certain  producers  to  qualify  their  real  name  with 
the  word  brand. 

Along  the  same  lines,  I  think  few  consumers  realize 
the  implied  difference  of  such  phrases  as  produced  and  bottlec 
by,  cellared  and  bottled  by,  made  and  bottled  by.  These 
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rrcsent  definitions  are  go  weak  and  the  meaning  so  misunder- 
stood, that  the  phrases  themselves  should  either  be  banned 
outright  or  replaced  by  new  and  more  precise  phrases .  Pro- 
cedural practices  shouldn't  be  defined  in  percentages.  Grown, 
produced  and  bottled  by,  which  some  wineries  use,  clearly 
leans  everything  from  grapes  to  finished  product  was  done  by 
:he  named  producer. 

Produced  and  bottled  by  would  presumably  mean  everythin 
'as  done  beginning  with  the  crushing  and  fermentation, 
'inished  and  bottled  by  means  just  that.     Something  along 
hese  lines  would  certainly  be  better  than  the  present 
imbiguous  phrases  and  terms. 

While  it  appears  that  the  ATF  seal  concept  lacks 
ide  support,  there  are  several  concepts  set  down  that 
houldn't  be  dismissed  along  with  the  entire  seal  notion, 
no  of  the  most  useful  points  raised  was  the  proposed  requirc- 
ent  of  a  date  of  bottling.     Many  opposing  the  seal  do  so 
ossibly  because  of  this  one  major  requirement,  yet  there  is 

real  need  to  inform  consumers  when  some  wines  were  bottled, 
nd  the  biggest  need  is  in  the  non-vintage  table  wine  field, 
specially  with  red,  white,  and  rose  wine,  in  which  freshness 
s  of  some  importance.     I  can't  accept  the  argument  of 
eedless  and  unwarranted  expense. 

The  milk  industry  can  handle  it,  some  wineries  do  in 
act  use  a  code  to  date  the  non-vintage  wines  already.  Bottlimj 
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dates  for  non-vintage  wines  should  be  required  and  would  be 
of  immense  value  to  wine  consumers. 

With  regard  to  your  proposed  changes  regarding  varieta 
wine,  I  would  agree  that  75%  as  the  minimum  requirement  is 
the  most  reasonable  across-the-board  adjustment  for  all 
concerned  parties,  but  I  see  it  as  a  temporary  solution  to 
a  complex  problem.     Behind  the  arguments  I  read,  and  no  doubt 
those  you  have  heard,  there  is  the  faulty  premise  that  more 
is  necessarily  better  in  all  cases.     It  comes  from  the  fact, 
and  most  people  bring  up  Napa  Valley  Cabernet  as  their 
one  example,  assuming  that's  what  right  for  Napa  applies  to 
every  other  region. 

Most  likely  this  is  not  true,  but  you  can't  say  for 
sure  until  all  of  the  evidence  is  in,  and  the  newer  regions 
throughout  California  and  the  other  states  have  proven  to 
themselves  and  others  just  what  they  are  capable  of  doing. 
Thus,  while  others  are  urging  you  to  go  ahead  with  settling 
the  origin  issue,  I  would  urge  you  to  take  extreme  caution 
and  place  everything  in  a  temporary  status  quo  for  now. 

Meantime,  set  up  the  machinery  by  which  you  can  obtain 
all  necessary  information  relating  to  definitions  and 
requirements  for  approving  particularized  growing  regions. 
In  other  words,   the  easiest  path  to  take  is  to  define  regions 
by  geographical  and  political  boundaries,  but  this  would  be 
no  improvement  to  the  present  haphazard  approach. 
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The  key  to  it  all  I  think  resides  in  your  choice  of 
viticultural  area  as  being  of  more  significance  than  either 
state  or  county  appellations,  but  here  again  I  would  urge 
you  to  proceed  cautiously.     The  emphasis  should  fall  on 
viticulture  in  defining  the  area,  not  geography.     A  viti- 
cultural area  should,  first  of  all,  have  similar  growing 
conditions  and  must  also  have  some  distinctive  regional 
influence  on  the  character  of  the  wine  made  from  its  grapes, 
otherwise  you  will  simply  be  encouraging  everyone  to  dissect 
the  growing  regions  into  hundreds  of  viticultural  areas, 
and  who  knows  how  many  little  vinyards ,  which  would  probably 
satisfy  the  main  requirements  that  can  be  defined  by  geo- 
graphy . 

At  present,  many  producers  clearly  identify  the  source:; 
of  their  grapes  without  any  special  qualitative  meaning 
attached.     Under  your  proposals,  they  would  identify  the 
same  sources,  but  by  virtue  of  being  approved,  presumably 
by  the  BATF,  and  would  then  have  some  special  status  attached, 
I  fail  to  see  what  the  consumer  has  gained  in  the  process. 

The  problem  in  my  mind  reverts  back  to  your  old 
catch-all    phrase  that  a  varietal  wine  should  demonstrate 
the  aroma  and  flavor  of  the  predominant  grape  variety  named. 
Had  this  been  enforceable,  we  needn't  be  here  today.  But 
it  wasn't,  and  it  is  quite  likely  that  by  upping  the  varietal 
minimum  and  the  appellation  and  viticultural  area  minimum 


E.  HENDERSCHEID   Be  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433  ■  776* 


MARIN  COUNTY 
383  -  1747 


1 

2 

3 

5 
6 
7 
8 
9 
10 
11 
VI 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


428 


requirements ,  the  situation  for  varietal  wines  isn't  that 
much  improved. 

If  we  can't  be  assured  of  actually  improving  things 
through  higher  percentages,  why  not  begin  all  over  again 
when  it  comes  to  viticultural  areas  and  vinyards ,  set  up 
procedures  for  gathering  information  with  respect  to  how  to 
define  these  terms  precisely,  and  I  would  suggest  seeking 
information  from  those  directly  involved,  the  growers  and 
winemakers,  most  of  whom  belong  to  some  sort  of  regional 
association.     In  other  words,  ask  the  people  in  Napa  or 
Sonoma  or  wherever  which  regions  they  feel  • re  viticulturally 
unique,  and  how  they  would  recommend  defining  those  regions, 
and,  of  course,  the  same  would  apply  to  smaller  vinyards. 

If  the  viticultural  regions  can,  in  the  long  run, 
be  created  on  the  basis  of  some  character,  then  the  notion  of 
estate  bottled  would  become  superfluous.     When  you  think 
about  it,  what  matters  most  to  informed  consumers  is  where 
the  grapes  were  grown,  not  whether  the  producer  owned  or 
controlled  the  grape  sources  or  ever  whether  he  located 
close  to  the  states  area.     Estate  bottled  is  a  weak  attempt 
to  emulate  the  French  notion  of  chateau  bottled,  and  implies 
superior  quality,  which  is  not  necessarily  the  case. 

Basically  you  don't  want  to  discourage  any  producer 
from  reaching  out  here  and  there  to  purchase  grapes  he 
thinks  might  make  the  best  possible  wine,  so  long  as  he 
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honestly  identified  the  actual  sources  of  his  grapes.  I 
want  to  end  right  there,  I  don't  want  to  take  up  too  much 
time . 

MR.  DAVIS:         Thank  you,  Mr.   Roby ,   for  testifying 
before  this  hearing.     I  don't  think  I  have  a  question,  but  I 
do  have  a  couple  of  comments.     With  respect  to  the  question 
of  DBA ' s  and  the  phrases  that  you  have  already  talked  about, 
produced  and  bottled  by,  cellared  and  bottled  by,  made  and 
bottled  by,  we  do  have  a  study  underway  in  this  area.  It 
isn't  completed  yet,  we  are  sensitive  to  the  needs  in  this 
area,  whether  or  no*  it  would  become  a  part  of  any  regulation:; 
flowing  from  these  hearings  or  whether  it  would  be  a  separate 
endeavor  isn't  clear  ac    tiiis  time. 

Maybe  one  of  the  weaknesses  of  our  proposed  regulation:; 
is  the  lack     of  specific  procedures  that  would  be  used  to 
determine  viticultural  areas  beyond  indicating  that  it  would 
be  accomplished  through  a  public  hearing  process  where  all 
interested  parties,  with  adequate  notice,  including  consumers 
and  others,  could  appear  to  be  heard.     We  really  haven't 
gone  beyond  that,  but  we  would  anticipate  that  prior  to 
undertaking  these  kinds  of  public  hearings,  that  we  would 
issue,  should  we  go  in  this  direction,  that  we  would  have  a 
set  of  guidelines  to  provide  guidance  for  the  kinds  of  in- 
formation and  other  things  that  would  be  used  in  establishing 
viticultural  areas,  and  certainly  soil,  climatic  conditions, 
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and  other  things  would  be  included  in  that,  so  I  would  hope 
that  there  would  be  a  much  better  understanding  as  a  result 
of  that    prior  to  any  public  hearings  for  the  purpose  of 
establishing  viticultural  areas. 

Are  there  any  questions  from  the  panel? 

MR.  MAXWELL:     Mr.   Roby  ,  you  indicated  that 
bottling  date  would  be  of  tremendous  value  to  the  consumer, 
and  you  used  milk  as  an  analogy.     Can  you  expand  on  what 
value  it  would  be  to  the  average  consumer  to  have  a  bottling 
date  on  a  bottle  of  wine?     I  can  understand  milk,  but  can  you 
expand  on  what  the  value  would  be  to  the  average  consumer  of 
v/ine? 

MR.  ROBY:     Basically  the  value  would  be  on  white 
wines  and  rose  wines ,  when  they  buy  them  at  their  peak  when 
they're  fresh,  and  if,  for  whatever  reason,  they  are  left 
on  the  supermarket  shelf  for  an  overly  long  period  of  time  to 
the  point  where  it's  six  or  twelve  months  later,  it  should  be 
known  that  the  wine  has  been  in  the  bottle  for  a  year  or 
whatever  tine,  and  may  not  be  as  fresh  as  he  is  thinking  or 
assuming  it  is. 

White  wines  are  generally  better  younger. 

MR.  MAXWELL:     But  you're  recommending  this 
bottling  date  be  on  all  wines? 

MR.  ROBY:     I  would  hope  we  could  put  it  on  non- 
vintage  wine  on  which  there  is  absolutely  no  indication  of 
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when  the  wine  was  bottled,  your  vintage  date  wines  at  least 
tell  you  where  the  wine  was  made.     There  are  many  wines  of 
non-vintage  and  there's  no  indication  at  all  when  it  was 
made  and  bottled.     Producers  who  use  that  approach  have  their 
own  philosophy,  but  it  leaves  open  the  problem  of  the  consumer 
who  doesn't  know  when  the  producer  himself  decided  it  was 
ready  to  go  to  market,  and  I  think  he  deserves  to  know  when 
it  was  bottled  by  the  producer. 

MR.  MAXWELL:     You  didn't  address  this  issue,  but 
I'd  be  interested  in  your  opinion  on  the  transitional  period 
that  might  be  necessary  in  order  to  implement  whatever 
regulations  come  out  of  this  hearing. 

MR.  ROBY:     The  earliest  possibility  would  be 
197  8.     I  always  feel  if  producers  want  more  time  they  should 
have  more  time.     My  feeling  is  that   *78  would  be  the  earliest 
but  19  80  would  not  be  dragging  their  heels.     Anything  after 
19  80  I  would  be  a  little  suspicious  of  a  delay. 

MR.  DAVIS:     Any  other  questions? 

MR.  CHUPP:     Back  on  the  bottling  date,  you 
mentioned  that  some  producers  are  already  putting  this 
information  on  labels.     Do  you  know  if  they  are  having  this 
printed  on  the     labels  before  they  apply  them  to  the  bottle 
or  after  the  bottling? 

MR.   ROBY:     I  suspect  when  the  wine  is  labeled 
and  the  machine  is  set  up  so  the  label  can  be  dated. 
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MR.  DAVIS :     Any  other  questions? 
Let  rae  just  follov:  up  on  one  that  was  asked  previously 
There  has  been  testimony  before  this  hearing  concerning  the 
bottle  date,  and  the  indication  is,  that  at  least  in  a  great 
majority  of  instances ,  the  bottling  date  is  placed  on  the 
case  in  which  the  wine  is  delivered  and  packaged,  and  that 
the  consumer,  those  consumers  interested,  could  fairly 
readily  find  out  when  the  wine  was  bottled.     What  is  your 
reaction  to  that? 

MR.  ROBY:     Well,  ordinarily  the  consumer  very 
seldom  sees  the  actual  cases,  and  knowing  the  situation  in 
various  warehouses  and  how  various  retail  shops  are  run,  I 
don't  think  that's  very  useful. 

MR.  DAVIS:     Thank  you ,  Mr.   Roby ,   for  appearing 
before  this  hearing.     At  this  point  I  would  like  to  call  Mr. 
R.    Drederic  Fisher. 

MR.  FISHER:     Thank  you,  Director  Davis.  I'll 
put  your  minds  at  rest,  I'm  not  going  to  use  the  full  time 
allotted  to  me.     If  you  gentlemen  are  not  already  in  a  state 
of  shellshock  and  fatigue  you  probably  should  be,  and  I 
appreciate  your  staying  around  to  hear  me  and  the  others 
who  wish  to  speak    today.     The  reason  I'm  going  to  be  fairly 
short  today  is  because  I  am  going  to  speak  on  a  very  simple 
point,  and  that  is  honesty  in  the  Abe  Lincoln  sense  and  what 
your  statute  requires  in  labeling. 
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The  last  time  I  appeared  here  about  a  year  ago,  I  did 
a  great  deal  of  research,  presented  a  lot  of  pieces  of  paper, 
spoke  at  great  length  and  detail,  you  already  have  that 
material  and  you  have  the  benefit  of  it.     I'm  not  going  to 
repeat  it  all  again,  I  think  it's  still  valid,  and  the  points 
that  I  and  Professor  Benson  and  other  consumers  raised  are 
not  taken  care  of  in  the  proposed  regulations  here. 

Rather  than  go  through  the  detail,  I'm  going  to 
concentrate  on  one  fundamental  point,  and  that  is  honesty  in 
labeling  as  it  affects  your  proposals.     Bear  in  mind  that  I 
think  all  consumers  would  agree  that  the  proposed  regulations 
with  respect  to  the  seal  are,  as  a  concept  and  in  general,  a 
good  idea,  that  is  to  say  they  are  a  good  step  forward. 

Consumers  and  wine  merchants  and  honest  wineries,  I 
think,  would  welcome  something  along  the  lines  of  the  seal, 
to  the  extent  that  it  encourages  relative  honesty  and  forth- 
right disclosure  in  labeling.     Those  wineries  engaged  in 
dishonest  labeling  won't  like  these  proposals,  because  it 
will  make,  if  the  public  becomes  aware  of    what  the  seal  means 
it  will  make  it  harder  and  less  profitable  to  pass  off 
dishonest  wines  on  the  public  than  it  was  before.     And  I 
should  say  that  while  I  have  some  doubts  about  some  of  the 
aspects  of  the  seal  proposal,  I  must  pay  tribute  to  those  in 
bhe  Bureau  whose  minds  were  open  and  imaginative  enough  to 
:ome  up  with  this  proposal,  it's  a  fresh  approach  and  I  think 
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you  deserve  a  lot  of  credit  for  it,  whatever  the  criticisms. 

Implicitly,  I  think  the  proposal  for  seal  wines,  in 
terms  of  honest  disclosure,  telling  people  what's  in  the 
bottle,  what  the  grapes  are,  where  they  came  from  accept  the 
validity  of  criticisms  consumers  and  others  made  in  the  last 
hearings.     it  at  least  would  put  an  end  to  sore  of  the  grosse: 
forms  of  dishonesty  in  labeling  that  now  exist,  if  the  wines 
became  seal  wines. 

In  any  event,  a  year  ago  when  we  all  came  before  you 
to  tell  you  what  I  think  you  already  knew,  that  there  are 
outright  lies  and  misleading  statements  on  wines  today,  which 
are  a  commonplace,  not  only  on  the  labels  but  in  advertising, 
but  that  the  dishonesty  seems  to  be  concentrated  ironically 
at  the  peak  end  of  the  spectrum,  the  quality  wines,  or  wines 
sold  and  passed  off  as  quality  wines.     The  jug  Mountain  Reds 
are  honestly  labeled,  they  tell  you  what's  in  the  bottle,  but 
varietal  wines  calling  themselves  Pinot  Noir  or  Cabernet 
Sauvignon  can  and  blatantly  do  lie  about  49%  of  their  contents 
and  I  use  lie  in  the  dictionary  sense  of  the  term,  a  dishonest 
and  fraudulent. 

49%,  as  you  know,  can  be  the  foulest  grapes  known  to 
man,  and  the  consumer  has  no  way  of  finding  out  until  after 
he's  bought  the  bottle.     25%,  as  we  know,  of  non-vintage 
wines  labeled  Napa  Valley  secretly  come  from  the  San  Joaquin, 
there's  no  disclosure  to  the  consumer.     Labels  saying  producec 
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and  bottled  by,  naming  a  winery  and  saying  Napa  Valley  as 
their  address  can  contain,  as  you  know,  no  wine  from  the  Napa 
Valley. 

Are  these  remarks  directed  just  at  the  wine  industry? 
Are  many  of  our  wineries  deceiving  or  defrauding  the  public? 
Well,  perhaps  the  Almadens ,  the  Paul  Massons ,  and  the  Chris ti 
Brothers  of  the  industry  deserve  some  cricitism  for  the 
monstrous  outrages,  in  my  opinion,  and  false  labeling  that 
they  have  perpetrated    on  the  public.     But  how  is  one  to 
criticize  the  industry  when  you  gentlemen  in  your  regulations 
including  the  proposed  regulations,  tell  the  industry  that 
this  outright  lying  and  dishonesty  is  perfectly  acceptable 
to  the  government? 

Like  Uncle  Sam  on  the  recruiting  poster,  I  think  we 
consumers  would  like  to  point  at  you  gentlemen  and  say  I  want 
you,  but  I  want  you  to  do  certain  things,  and  all  I  want  you 
to  do  and  all  most  consumers  want  you  to  do  is  not  to  tell 
the  gentlemen  in  the  industry  what  to  put  in  their  bottles, 
whether  they  can  have  blends  or  not,  to  cause  them  to  engage 
in  costly  changes  in  their  procedures,  but  simply  to  live  up 
to  the  bare  minimum  that  your  statute  requires ,  which  is  a 
very  modern,  imaginative,  consumer  oriented  statute,  to  tell 
the  consumer  what's  in  the  bottle  and  where  it  comes  from. 

We  consumers  are  not  going  to  go  away.     I  am  in 
contact  with  some  consumer  groups  in  the  Bay  Area,  and  I  have 
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prepared  a  law  suit  against  the  Secretary  of  the  Treasury 
and,  I'm  sorry  to  say,  Mr.     Davis,  you,  which  I  intend  to 
file  when  these  regulations  become  final,  unless,  of  course, 
these  regulations  are  changed  to  be  consistent  with  what  your 
statute  requires. 

Section  5E  of  the  statute  requires  that  your  regulatio: 
quote  prohibit  deception  of  the  consumer  that  will  provide 
the  consumer  with  adequate  information  as  to  the  identity 
and  quality  of  the  products. 

The  statute  states  that  the  regulations  will  prohibit 
statements  on  the  label  that  are  false  or  misleading,  and 
Congress  made  it  even  further  clear.     The  official  legislative 
history  of  the  act  thai-  your  agency  published  back  in  1935, 
the  legislative  history  said,  these  regulations  under  Section 
5E  were  intended  to  ensure  that  the  purchaser  should  get  what 
he  thought  he  was  getting,  that  representations  both  in 
labels  and  in  advertising  should  be  honest  and  straightforwan 
and    truthful.     They  should  not  be  confined,  as  the  pure  food 
regulations  have  been  confined,  to  prohibitions  of  falsity, 
but  they  should  also  provide  for  the  information  of  the 
consumer,  that  he  should  be  told  what  was  in  the  bottle,  and 
all  the  important  factors  which  were  of  interest  to  him  about 
what  was  in  the  bottle.     That's  the  official  legislative 
history . 

Now,  before  we  get  to  argument  about  what's  good  or 
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bad  about  the  detail  of  the  proposed  regulations,  we  have 
a  simple,  straightforward  question  of  ethics  and  I  think  of 
law.     Do  regulations  which  permit,  for  example,  labeling  a 
wine  as  Cabernet  which  has  49%  or  any  percent  of  something 
else  which  is  not  disclosed,  do  those  regulations  prohibit 
deception  of  the  consumer,  do  they  provide  the  consumer  with 
adequate  information  as  to  the  identity  and  quality  of  the 
product,  do  they  prohibit  false  and  misleading  statements, 
do  they  require  that  the  purchaser  should  get  what  he  thought 
he  was  getting? 

Do  they  provide  for  labels  that  are  honest  and 
straightforward  and  truthful?     Do  they  tell  the  consumer 
what  is  in  the  bottle  and  all  the  important  factors  which 
are  of  interest  to  him?    There's  no  way  you  can  answer  that 
question  yes. 

Obviously,  these  regulations  don't  do  that,  either 
the  current  ones  or  the  proposed  ones,  except  insofar  as  the 
seal  proposal  would  improve  the  situation  somewhat.     In  fact, 
your  regulations  authorize  the  opposite,  they  emasculate  the 
statute.     Regulations  permitting  the  lies  and  misleading 
statements  I  have  described,  and  I  use  the  word  lies 
intentionally  because  that's  what  they  are  by  any  definition 
of     the  term,  I  predict  are  unlawful  and  will  be  struck  down 
by  the  Courts  unless,  essentially,  you  make  the  rules  for 
seal  wines  mandatory  for  all  varietal  wines,  insofar  as  the 


E.  HENDERSCHEID   ft  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FRANCISCO 
433 .77«C 


MARIN  COUNTY 
383  -  1727 


f 

2 
3 
4 
5 
G 
7 

8 
9 
10 
11 
12 
IS 
14 
IS 
1G 
17 
18 
19 

20 

21 

22 

23 

24 

25 


438 


disclosure  aspect  of  them  is  concerned. 

Why  did  we  have  to  reach  this  point?    Why  do  consumers 
have  to  bring  a  confrontation   with  you  gentlemen?     I  don't 
want  to  fight  with  you,  other  consumers  don't  want  to  fight 
with   you  either,  we  look  to  you  as  our  guardians.     I  have  a 
law  practice  to  attend  to,  I  don't  get  paid  for  attending 
here.     In  fact,  I  suppose  you  gentlemen  are  entitled  to  know 
why  someone  whose  interest  seems  so  marginal  in  this  is 
here,  is  he  some  kind  of  a  nut  that  he  takes  time  away  from 
his  daily  business  to  come  here  and  make  a  lot  of  strong 
statements? 

I  think  the  answer  is  that  I  don't  like  being  lied  to, 
and  that's  what  labels  do  to  me  today,  they  lie  and  they  are 
deceiving  and  they  are  deceptive,  and  they  do  not  provide 
the  information.     I'm  tired  of  it,  and  I  think  others  are 
tired  of  it,  and  I  think  we  are  determined  to  do  something 
about  it,  and  we  do  ask  you  to  do  it  rather  than  make  us  ask 
the  Courts  to  make  you  do  it. 

What  I  would  suggest  to  you  before  we  get  to  the  point 
of  a  confrontation  in  court  is  a  possibel  step  that  I  think 
might  be  helpful  to  all  of  us.     I  can't  imagine  that  any 
neutral  opinion  of  a  competent  counsel  would  inform  you  that 
in  view  of  the  legislative  history  I  read  to  you  and  in  view 
of  what  the  statute  says,  that  present  regulations  or  the 
proposed  regulations,  insofar  as  they  permit  continuation  of 
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lies  and  fradulent  and  misleading  statements,  are  lawful. 

I  therefore  would  propose  that  your  agency  seek  a 
neutra  opinion  of  the  Attorney  General  of  the  United  States 
or  an  opinion  from  the  General  Counsel  of  the  Federal  Trade 
Commission,  or  at  the  very     least,  a  formal  opinion  of  the 
General  Counsel  of  the  Treasury  Department  on  this  question. 
In  other  words,  we  don't  have  to  sit  around  and  argue  about 
what's  good  or  bad,     we  have  a  statute  that  has  to  be 
enforced.     Why  not  get  a  competent,  neutral  legal  opinion 
from  someone  like  the  Attorney  General,  which  tells  you 
whether  the  present  regulations  would  stano  up,  and  if  your 
own  lawyers  would  tell  you  that  they  wouldn't,  as  I  suspect 
they  will  tell  you,  or  they'll  tell  you  there-  are  some  seriou:; 
problems  in  defending  it,  why  plunge  ahead  and  issue 
regulations  which  won't  do  the  job,  and  the  Courts,  in  my 
opinion,  will  strike  down? 

That's  really  all  I  have  to  tell  you.     I  want  honesty 
in  wine  labeling.     I  don't  think  it's  right  for  consumers 
to  ask  that  the  government  try  to  tell  the  industry  what  to 
put  in  their  wines,  we'd  like  to  see  them  free  to  continue 
innovation,  experimentation,  good  blending,  and  so  forth. 
We  don't  want  to  hamstring  the  industry,  we  don't  want  to 
make  the  products  more  costly,  we  believe  in  a  laissez  faire 
system  of  winemaking,  free  of  government  regulations  as  to 
what  goes  in  the  wine,  aside,  of  course,  from  unhealthful 
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additives,  but  we  want  to  know  what's  there,  and  when  people 
put  things  on  the  label  that  not  only  do  not  tell  us  what's 
in  the  bottle  but  deceive  us  as  to  what's  in  the  bottle  and 
where  it  came  from,  affirmative  misrepresentations,  I  think 
we  have  a  legitimate  complaint.     I  think  the  Courts  will 
listen  to  us ,   I  hope  that  you  gentlemen  will  listen  to  us. 
Thank  you  very  much. 

MR.   DAVIS:     Thank  you  very  much,  Mr.  Fisher.  We 
not  only  appreciate  your  testimony  at  the  previous  hearings, 
and  we  certainly  do  have  that  testimony  in  mind,  but  of 
course,  today.     Agc'.in  I  think  maybe  I  would  only  comment  on 
your  testimony  in  terms  of  some  clarification. 

One  thing,  of  course,  I  think  there's  no  question  here 
that  the  Panel  gives  you  full  credit  for  good  faith  and  your 
intentions  in  this  matter,  and  I  hope  you  would  extend  the 
same  to  us.     At  the  same  time,  in  statutory  language,  as 
you  are  well  aware,  men  of  good  intention  and  reason  will 
disagree  as  to  what  constitutes  the  satisfaction  of  statutory 
language . 

Now,  obviously,  this  has  happened  in  the  past,  and  we 
have  appeared  in  court  to  defend  our  actions.     Sometimes  we 
welcome  that  because  it  gives  us  guidance  in  areas  that  may 
be  questionable.     In  respect  to  the  outside  opinion,  and 
although  you  probably  know  this,   I  would  remind  you,  any 
regulations  promulgated  by  the  Bureau  of  Alcohol,  Tobacco, 
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and  Firearms,   are  reviewed  in  the  General  Counsel  of  the 
Treasury  Department ,  and  I  assure  you  they  do  look  at  them 
very  carefully.     I'm  not  sure  that  in  the  scheme  of  things 
in  government  that,  for  example,  the  General  Counsel  of  the 
Treasury  Department  would  ask  the  Attorney  General  to  review 
those,  although  we  certainly  would  not  shrink  from  receiving 
any  legal  opinion  in  a  questionable  area. 

MR.  FISHER:     I'd  be  happy  to  supply  one. 

MR.  DAVIS:     If  I'm  not  mistaken  you  already  have. 
But  again,  all  I  can  do  is  assure  you  that  we  will  try  to 
come  up  with  regulations  that  will,  in  our  opinion,  satisfy 
our  statutory  responsibility  and  be  in  the  best  interests 
of  the  public  without  unduly  burdening  the  industry  that's 
involved. 

I  have  a  question  from  the  floor,  and  I  think  probably 
it  would  be  appropriate  for  the  record,  and  I  don't  believe 
you  indicated  this,  at  least  in  your  present  testimony,  and 
that  is,  who  you  represent,  whether  you  represent  yourself 
individually  or  an  organization? 

MR.  FISHER:     Yes,  I  represent  myself,  I  represent 
a  gentleman  named  Donald  Harris ,  and  I  may  be  in  the  future 
representing  a  consumers  1  group  with  whom  I  have  had  dis- 
cussions.    I  do  not  speak  for  them  today  so  therefore  I  will 
not  identify  them. 

MR.   DAVIS:     Are  there  any  questions? 
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MR,  MAXWELL:     I'd  like  to  understand  your 
position  on  varietals,  are  you  proposing  simply  a  percentage 
labeling  in  varietals  or  taking  the  opposite  extreme,  a 
hundred  percent  must  be  there  in  order  to  be  a  varietal? 

MR.  FISHER:     No,  I  strongly  oppose  any  proposals 
by  which  your  agency  or  anybody  else  would  tell  the  industry 
what  they  can  put  in  the  bottle  by  way  of  grapes.     It's  a 
disclosure  concept  and  I  think  that  necessarily  means  a 
concept  in  which  the  percentages  and  the  identity  of  other 
grapes  are  disclosed,  unless  perhaps  a  minimum  percentage 
could  be  defined,  whether  it's  one  or  two  percent,  I  don't 
know,  but  our  thought  would  be  that  you  should  disclose 
what's  in  the  wine  if  you  choose  to  label  it  as  a  varietal 
wine . 

If  you  want  to  call  it  Cabernet  and  put  49%  or  any 
percent  of  other  grapes  in  it,  you  should  tell  the  consumer 
so  he  can  know  and  make  his  choice.     I  don't  support  minimal 
percentages.     I  think  probably  some  minimal  percentage  is  a 
good  idea,  and  if  the  wine  Institute  thinks  75%  is  a  good 
idea,  then  I  would  think  that  they  know  what  they're  talking 
about.     But  I  would  not  independently  presume  to  tell  the 
industry  what  a  minimum  percentage  should  be. 

MR.  MAXWELL:     Have  you  developed  a  position  on 
what  this  minimum  percentage  should  be  that  need  not  be 
disclosed? 
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MR.  FISHER:     I  don't  think  I'm  qualified  to  say 
that,  I  think  that's  something  that  you  should  hear  from 
industry  on  as  to  what  kind  of  minimum  would  be  necessary. 
I  certainly  think  that  it  would  have  to  be  at  least  less  than 
5%.     My  own  thought  would  be  something  rather  smaller  than 
that,  1  to  2%,  but  I'm  not  qualified  to  solve  that  problem. 

MR.  MAXWELL:     Thank  you. 

MR.  CHUFP :     Just  to  add  on  to  that  briefly,  as 
far  as  the  tolerance  in  the  actual  percentage  statement,  what 
would  you  as  a  consumer  feel  would  protect  you  and  at  the 
same  time  keep  it  p.-actical  for  the  industry? 

MR.  FISHER:     Same  answer  really,  I  think  industry 
will  have  to  tell  us  what's  reasonable  and  you'll  have  to 
pass  judgment  on  it.     I  mean,  after  all,  the  object  isn't 
to  make  industry  jump  through  hoops,  the  object  is  to  make 
industry  stop  telling  us  lies.     It's  not  worth  arguing  whethe 
one  or  three  or  five  percent  is  what  the  minimum  items  should 
be  that  don't  have  to  be  disclosed.     The  main  point  is  the 
dishonesties  at  the  present  time  are  so  gross  and  horrible 
that  to  worry  about  whether  it's  two  or  three  percent  that 
need  not  be  disclosed  is  really  kind  of  silly  at  this  point. 

MR.   DAVIS:     Mr.  risher.     Than!:  you  very  much  for 
your  testimony  today. 

At  this  time  I  would  like  to  call  Mr.  Earl  Singer  to 
testifv.     Let  the  record  show  that  Mr.     Singer  is  not  present 
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At  this  time  I'd  like  to  call  upon  Mr.  II.  E.  Peoples 
to  testify.     Let  the  record  show  that  .Mr.  Peoples  is  not 
present . 

At  this  time  I'd  like  to  call  on  a  witness  out  of 
order  who  apparently  would  like  to  read  a  very  brief  statemen 
I'd  like  to  call  upon  Mr.  C.   R.  Arnold. 

MR.  ARNOLD:     Thank  you,  Mr.   Chairman.     My  name 
is    G  R.  Arnold,  I  live  in  the  city,  I'm  a  consumer.  The 
BATF's  proposal  for  a  seal  wine  on  wine  bottles,  just  like 
its  screwball  metric  sizes  adopted  last  year,  will  only 
serve  to  confuse  the  consumer  more.     Under  the  proposal, 
varietal  wine  mislabeling  would  still  be  condoned,  but  only 
to  the  extent  of  15%  on  seal  wines,  while  vintners  would  stil . 
be  permitted  to  mislabel  up  to  49%  on  other  varietal  wines. 

The  poor  consumer,  unfamiliar  with  the  intricacies 
of  federal  regulations,  would  still  be  left  in  the  dark  as 
to  what's  really  inside  the  bottle. 

If  the  federal  government,  and  for  that  matter  the 
wine  industry,  really  want  to  instill  customer  confidence 
in  their  products,  they  should  advocate  an  accurate  labeling 
regulation,  under  which  a  wine  labeled  as  being  from  a 
specific  variety  would  have  to  contain  100%  of  wine  of  that 
variety.     If  vintners  want  to  blend  in  15,  25,  or  50%  wine 
of  other  grape  varieties,  they  should  be  required  to  so  state 
on  the  label,  in  plain,  intelligible  English,  not  have  the 
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specifications  buried  away  somewhere  in  obscure  federal 
regulations . 

This  is  nothing  but  truth  in  labeling,  which  should 
apply  to  the  wine  industry  as  well  as  to  any  other  one. 

The  DATF  should  take  this    proposal,  and  along  with  it 
its  panoply  of  confusing  metric  bottle  sizes,  such  as  the 
187.5  milliliter  one  approved  last  year,  tear  it  up,  and 
start  all  over.     Clear,  understandable  labeling  with  actual 
percentages  given,  and  bottle  sizes  in  round  numbers,  such 
as  200,  500,  and  1,000  milliliters,  should  be  the  rule. 

Thank  you. 

MR.  DAVIS:     Mr.  Arnold,  let  me  try  to  clarify 
this  in  my  mind.     Your  position  is  that  if  a  wine  is  to  be 
labeled  say,  Cabernet  Sauvignon,  it  should  have  100%  of  the 
rapeg  in  it? 

MR.  ARNOLD:     If  it  has  no  other  qualification  on 
the  label,  like  the  present  Cabernet  Sauvignon  label,  it 
should  be  100%. 

MR.  DAVIS:     What  is  your  feeling  then  for  a 
minimum  qualifying.     In  other  words,  let's  say  that  either 
75  or  85%  is  a  minimum  before  you  could  call  it  Cabernet 
Sauvignon,  with  the  addition  that  if  there  was  less  than 
100  it  would  be  stated. 

MR.  JvRNOLD :     As  I  implied  here,  if  they  want  to 
blend  in  15,  25,  or  even  50%  of  some  other  grape  variety, 
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fine,  as  long  as  they  state  it  on  the  label,  say  v.'hat  they're 
doing.     At  least  say  that  the  principal  variety,  say,  Cabernei; 
Sauvignon,  is  50%  or  75%  or  85  or  whatever  it  is.     If  they 
want  to  say  other  grape  varieties  and  not  name  their. ,  let  them 
say  so  on  the  label,  then  you  know  you  have  got  a  wine  with 
unnamed  varieties,  and  it's  up  to  you  to  worry  about  what 
you're  going  to  get.     But  at  least  they  told  you. 

MR.  DAVIS:     Let  nie  ask  you  another  question,  we 
are  interested,  because  I  think,  if  I  understand  you  properly 
I  mean  if  I  understand  your  background,  you  are  probably  the 
only  person,  at  le;<^t  to  this  point,  who  is  what  I  would  call 
a  pure  consumer.     In  other  words ,  you're  not  related  to  the 
industry,  you're  not  writing  about  the  subject. 

MR.  ARNOLD:     I  didn't  know  you  were  hear  until  I 
read  it  in  the  paper. 

MR.  DAVIS:     I'm  glad  you  did.     And  by  that  I'm 
not  in  any  way  trying  to  change  the  status  of  witnesses  like 
Professor  Benson  or  Mr.  Fisher,  I  think  they  are  certainly 
here  as  consumers,  but  they  have  a  special  interest  in  the 
subject  matter. 

Nov:,  what  would  your  reaction  be  to  this:     That  if  a 
vintner  was  going  to  use  the  designation  of  Cabernet 
Sauvignon  and  we  had  some  minimum  floor,  in  other  words,  75%, 
85%,  whatever  it  may  be,  that  if  it  was  less  than  100%,  if 
he  put  the  percentage  down,  like  75%  Cabernet  Sauvignon,  85% 
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Cabernet  Sauvignon,  90%,  without  indicating  what  the  other 
grapes  were  in  that  particular  wine,  do  you  think  that  would 
satisfy  your  needs? 

MR.  ARNOLD :     Well,  as  I  stated  before,  that 
certainly  would  be  okay,  because  providing  it's  very  clear  on 
the  label  that  it  is  Cabernet  Sauvignon,  a  blend,  contains 
at  least  75%  or  not  more  than  25%  of  other  grape  varieties, 
they  are  telling  you  that's  what  you  are  getting,  and  telling 
you  partly  they  are  not  going  to  tell  you  what  the  rest  of 
it  is . 

MR.   DAVIS:     Would  it  bother  you,  for  example, 
let's  take  the  75%  figure  for  the  sake  of  argument,  that  25% 
of  the  remaining  grapes  might  be  Merlot  or  25%  may  be  a  much 
cheaper  variety? 

MR.  ARNOLD:     As  long  as  the  label  states  that  they 
are  net  telling  you  what  the  other  25%  are,  and  it's  clear  thai: 
they  are  not  telling  you,  there's  no  misrepresentation.  This 
is  nothing  but  truth  in  labeling.     They  have  jug  wines  now, 
and  they  don't  tell  you  what's  in  them.     You  know  you're 
liable  to  get  anything,  so  you  depend  on  brand  reliability 
and  so  forth.     I  think  that's  perfectly  all  right,  and  in  a 
varietal  blend  wine,  I  don't  like  to  call  them  blends,  I 
think  adding  the  term  blend  after  the  varietal  designation 
would  be  one  way  of  warning  the  consumer,  but  with  further 
information  of  what  minimum  percentage  of  the  varietal  is  or 
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the  maximum  percentage  of  other  unspecified  varieties  is, 
more  or  less  what  the  previous  speaker  was  suggesting.  I 
don't  think  we're  at  odds  there,  it  should  be  clear  and  plain 
English,  clear  numbers,  just  like  the  bottle  sizes. 
MR.   DAVIS:     Any  other  questions? 

MR.  MAXWELL:     Mr.  Arnold,  we  have  heard  a  lot  of 
testimony  about  the  consumer's  need  or  his  lack  of  need  to 
know  the  bottling  date  on  any  wine.     I'd  be  interested  to 
know  what  your  reaction  would  be? 

MR.  ARNOLD:     I  hadn't  considered  that,  the 
newspaper  article  didn't  mention  it  and  I  didn't  know  you 
were  considering  it.     I  think  it's  a  very  good  idea,  I  would 
support  bottling  dates  on  all  wines,   I  think  that's  perfectly 
reasonable  to  know  how  long  it's  been  in  the  bottle.     I  think 
the    example  of  wines,  for  example,  jug  wines,  especially  white 
which  tend  to  go  downhill  after  a  year  or  so,  you  don't  know 
how  long  some  Mom  and  Pop  store  had  it  on  the  shelf,  maybe 
it's  been  sitting  there  for  two  or  three  years.     Some  of 
the  foreign  wines  that  come  in,  I  bought  a  lot  of  bad  white 
wines,  they  were  in  dark  green  bottles  so  you  couldn't  see 
they  were  oxidized,  and  no  bottling  dates,   they  were  non- 
vintage.      I  think  that's  a  perfectly  reasonable  requirement, 
small  print  on  the  bottle  someplace,  bottled  month  and  year, 
maybe  just  the  year  would  be  enough,  probably  month  and  year. 

MR.  MAXWELL:     Would  the  fact  that  the  bottling 
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date  is  on  the  case  in  most  instances,  in  your  opinion,  take 
care  of  that  problem,  satisfy  that  problem? 

MR.  ARNOLD:     Absolutely  not,  anybody  that  buys 
wine  in  a  Safeway  never  sees  the  case. 

MR.  DAVIS:     Getting  back  to  the  bottling  date, 
one  suggestion  was  in  order  to  provide  the  vintner  with 
enough  flexibility  to  take  care  of  shut-downs  or  mechanical 
failures  was  that  if  the  bottling  date  was  merely  the  season 
and  year,  for  example,  spring,  fall,  summer,  winter,  that  way 
he'd  have  at  least  a  three-month  flexibility  time.     Do  you 
think  this  would  satisfy  the  needs  of  the  consumer  with 
respect  to  that  feature? 

MR.  ARNOLD:  That  might  satisfy  the  needs  of  the 
consumer,  I'm  not  so  sure  how  the  industry  would  receive  it. 
It  might  be  rather  a  hard  one  to  manage. 

MR.  DAVIS:     I'm  sorry,  maybe  I  misled  you.  In 
other  words,  the  bottling  range  would  be  approximately  three 
months . 

MR.  ARNOLD:     If  you  put  the  bottling  season, 
quarter,  first  wuarter,  that's  probably  close  enough  for  most 
wines.     Wines  don't  age  that  fast  I  don't  think,  except  maybe 
a  few  young  Beaujolais.     It  probably  would  be  adequate.  But 
what's  wrong  with   ronth  and  date,  is  that  so  difficult? 

MR.  DAVIS:     There's  been  previous  testimony  from 
the  industry  that  a  month  would  not  —  in  other  words  they 
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point  out  that  there  are  work  stoppages,  that  equipment 
breaks  down,  and  to  hold  them  within  a  thirty  day  range  might 
cause  them  a  problem. 

MR.  ARNOLD:     I  suppose  if  you  said  spring,  summer 
fall,  winter,  that's  a  reasonable  step. 

MR.  CHUPP:     Mr.  Arnold,  in  the  kind  of  percentage 
labeling  that  you're  talking  about,  do  you  have  any  thoughts 
about  what  kind  of  tolerances  might  be  built  into  a  system 
to  make  it  practical  as  far  as  the  industry  is  concerned, 
and  at  the  same  time  you  feel  would  be  small  enough  to  still 
protect  you? 

MR.  ARNOLD :     I  think  the  idea  of  having  a  minimum, 
like  take  Cabernet  Sauvignon,  a  blend  contains  50%  Cabernet 
Sauvignon  minimum,  this  leaves  them  the  option  of  putting 
anything  more  than  that,  if  they  want  to  operate  on  a  nominal 
55,  53,   51,  that's     up  to  them.     I'm  sure  there's  a  number  of 
other  regulations  in  other  industries  where  minimums  are 
required  guidelines,  that  would  take  care  of  that. 

They  would  be  at  liberty  to  put  more  than  that  minimum, 
they  could  make  it  100%  and  label  it  50%  minimum,  that  would 
be  easy  enough  for  the  industry  to  handle.     I  don't  see  they 
would  have  any  problem. 

MR.  CHUPP:     If  they  were  to  show,  for  example, 
60%  Cabernet,  do  you  see  any  kind  of  a  range  there,  that  it 
could  actually  be  61%  or  57,  just  to  give  them  some  leeway? 
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MR.  ARNOLD:     As  long  as  it  doesn't  drop  below 
60%,  there's  no  complaint  there,  because  it's  labeled 
Cabernet  Sauvignon,  and  people  are  mainly  looking  for  that 
grape,  if  they  get  a  little  extra  I  don't  think  anybody  will 
complain. 

MR.   DAVIS:     Thank  you  very  much,  Mr.  Arnold,  we 
appreciate  your  being  here.     We're  sorry  you  found  out  so 
late,  but  we're  happy  you  found  out  about  it. 

At  this  time  I'd  like  to  call  on  Mr.  Hurst  Hannum  to 
testify . 

MR.  HANNUM :     Thank  you  very  much,  Mr.  Davis, 
members  of  the  Bureau.     My  name  is  Hurst  Hannum.     I'm  an 
attorney,  but  I'm  here  today  as  a  consumer,  and  I  suppose 
even  as  a  so-called  consumer  advocate,  so  disparagingly 
referred  to  by  Mr.  Peyser  in  his  opening  remarks.     I  have 
co-authored  three  books  in  the  field  of  wines  and  spirits, 
two  editions  of  Fine  Wines  of  California,  having  sold  between 
75,000  and  100,000  copies.     I  have  also  been  active  for  the 
past  six  years  in  teaching    wine  appreciation  classes  in  the 
San  Francisco  Bay  area,  having  developed  the  one  that  is 
presently  taught  at  the  University  of  California  extension. 

I  have  given  you  a  summary  of  the  proposals  that  I'm 
going  to  make,  I'd  like  to  refer  to  them  a  bit  more  informally 
and  perhaps  ask  that  this  summary  be  attached  as  an  exhibit 
to  the  record. 
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MR.  DAVIS:     We  will  admit  your  summary  of  proposa 
as  Exhibit  Number  9. 

MR,   H ANNUM.     Thank  you. 
First,  I,  like  many  of  the  other  speakers  would  like 
to  congratulate  the  Bureau  for  what  I  think  is  a  very  welcome 
and  fresh  approach,  and  an  approach  that  I  think  quite 
obviously  does  have  the  consumer  in  mind.     I  would  agree  with 
the  majority  of  speakers  that  the  ATF's  seal  wine  proposals, 
however,  are  probably  not  well  founded.     My  objection  to  the 
seal  program  is  not  based  so  much  on  the  fact  that  they  might 
3e  misinterpreted  c^.  a  quality  designation,  but  rather  on 
:he  fact  that  most  of  the  seal  wine  proposals  strike  me  as 
jo  reasonable  that  I  feel  they  should  be  applied  to  all  wines 
ind  not  merely  to  a  single  category  of  wine. 

I  think  that  the  consumer  has  three  basic  concerns, 
■irst  is  to  know  what's  in  the  bottle.     Secondly  to  know  where 
.t  came  from,  and  third  is  to  know  who  made  it. 

We  turn  to  what  is  in  the  bottle.     I  don't  have  any 
iajor  objection  to  the  Wine  Institute's  proposal  that  the 
linimum  varietal  percentage  be  listed  as  75%.     I'm  sorry  it 
:ook  them  so  long  to  come  to  this  point,  but  it's  certainly  a 
elcome  advance  and  represents  quite  a  jump  over  the  51%. 

In  the  future  I  would  hope  that  either  this  percentage 
ould  be  increased  or  that  perhaps  the  grapes  that  could  be 
lended  with  particular  varietals  would  be  designated,  as 
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Oregon  has  done  with  Cabernet  Sauvignon.     I  think  perhaps 
at  this  stage  that  isn't  necessary,  and  it's  something  that 
the  Bureau  could  reconsider  in  the  next  5  or  10  years. 
80%  or  85%  is  perhaps  a  little  better,  but  as  a  consumer  I 
would  have  no  argument  with  the  75%  minimum. 

With  respect  to  vintage  dating,  I  support  the  statemen: 
of  several  people  who  feel  that  vintage  really  has  no  relatioi 
to  geography  or  variety,  and  to  make  distinctions  among 
geographical  requirements  on  the  basis  of  whether  a  wine  is 
vintage  doesn't  to  me  make  any  particular  sense.     I  think 
that  in  maintaining  that  all  vintage  wines  have  to  be  95% 
from  that  vintage  and  simply  deleting  that  section  without 
dealing  with  any  of  the    other  considerations  would  be 
appropriate. 

I'm  happy  to  see  that  there  seems  to  be  some  sort  of 
consensus  or  at  least  an  attempt  to  compromise  with  respect 
to  the  fill  date  question.     I  think  all  the  speakers  have 
admitted  that  at  least  in  the  case  of  non-vintage  wines, 
the  listing  of  the  fill  date  on  the  bottle  would  be  of  some 
help  to  the  consumer.     What  I  would  propose  as  a  compromise 
is  that  the  regulations  require  either  a  vintage  date  or 
the  fill  date  on  the  bottle.     There's  no  reason  for  small 
wineries  who  are  generally  making  vintage  wines  who  make 
small  quantities  of  wine  to  go  to  the  additional  bother  of 
putting  the  fill  date  or  bottling  date  on  the  label  without 
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further  indications  as  to  how  the  wine  was  aged.  This 
perhaps  might  not  be  of  great  importance.     Where  fill  dates 
are  required,  I  think  that  my  curiosity  and  desire  for 
knowledge  would  be  adequately  handled  by  a  requirement  that 
the  year  be  broken  into  quarters  and  the  bottle  date  be 
given  as  1,  2,   3,  4,   '76,  rather  than  monthly.     I  think  this 
would  also  meet  many  of  the  industry  objections,  it  would  be 
much  easier  to  avoid  bottling  on  the  very  last  day  of  a 
quarter  four  times  a  year  than  it  would  be  to  avoid  bottling 
and  running  over  between  two  or  three  months. 

As  far  as  the  use  of  geographical  naves,  in  connection 
with  brand  names,  referred  to  in  Section  4. 3? J  of  the 
regulations,  I  think  I  would  generally  agree  with  the  approach 
taken  by  the  Bureau.  It  perhaps  would  not  be  necessary  that 
the  word  brand  appear  in  exactly  the  same  size  type  as  the 
brand  name  itself,  as  proposed  by  the  Wine  Institute.  I 
think  a  smaller  designation  of  brand  or  perhaps,  I'm  a  little 
less  clear  on  this,  the  TM  or  Circle  R  designation  would  be 
sufficient. 

The    problem  I  find  with  the  latter  is  that  those 
indications  are  almost  illegible  on  any  other  containers  you 
read,  and  I'm  afraid  it  might  be  the  same  case  with  a  wine 
label.     I  also  would  object  to  any  continuation  of  allowing 
the  use  of  vinyard  as  part  of  a  brand  name.     For  existing 
vinyards  that's  fine,  there's  no  reason  why  it  should  be 
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expanded.     The  Bureau  night  also  give  consideration  to  in- 
stituting a  requirement  that  any  winery  that  does  have  the 
word  vinyard  or  vinyards  in  its  brand  name  actually  own  or 
control  a  certain  minimum  percentage  of  the  grapes  which 
it  regularly  uses  in  its  wines. 

If  the  winery  doesn't  own  any  grapes  or  any  vinyards, 
there's  no  reason  why  it  can't  call  itself  winery  rather 
than  vinyard.     This  minimum  percentage  might  be  quite  small, 
10  or  15%,  to  show  some  connection  between  the  vinyard  and 
the  brand  name. 

With  respec  to  the  requirement  that  a  graphic  or 
narrative  description  of  the  vinyard  be  included,  I  think 
that  this  wouldn't  be  necessary,  although  it  should  be 
available  as  an  option  to  the  producer  if  the  viticultural 
area  were  mentioned.     I'm  not  too  sympathetic  with  Mr.  Adams' 
comments  about  label  clutter,  but  perhaps  this  is  one  area 
where  he  would  have  a  point. 

Turning  to  the  second  question  of  where  the  wine  came 
from,  where  the  grapes  were  grown,  I  think  that  merely  to 
make  things  a  bit  clearer,  if  one  assumes  that  there  will  be 
no  seal  wines,  that  all  wines  are  going  to  be  treated 
equally,  the  Bureau  might  consider,  just  to  eliminate 
confusion,  calling  all  geographical  designations  appellations 
of  origin,  and  simply  within  this  category  it  would  be 
possible  to  label  wines  by  country,  by  state,  by  county, 
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viticultural  area,  or  by  vinyard,  and  this  would  enable  all 
of  us  to  talk  about  appellation  of  origin  a  bit  easier.  In 
any  event,  I  don't  see  any  reason  at  all  to  require  different 
regulations  for  different  appellations.     In  other  words,  if 
the  consumer,  as  proposed  by  the  regulations  at  the  moment 
for  seal  wines,  is  entitled  to  rely  on  a  wine  label,  Napa 
Valley,  as  having  come  95%  from  Napa  Valley,  I  think  he  shoull 
also  be  entitled  to  rely  on  a  wine  from  Napa  County  or  from 
the  state  of  Washington  also  coming  95%  from  that  geographica  . 
designated  area. 

The  Wine  Institute  proposal  which  would  be  to  lower 
this  requirement  to  75%  would  in  fact  result  in  a  situation 
where  only  a  bare  majority  of  the  wine  in  the  bottle  would 
actually  be  wine  as  it  claims  to  be  on  the  label.     This  is 
by  using  the  same  multiplication  that  gave  us  the  infamous 
26%  requirement.     A  Napa  Valley  Chardonnet  with  a  75% 
varietal  requirement  and  a  75%  geographical  requirement  could 
in  fact  be  produced  only  from  a  little  over  50%  Napa  Valley 
Chardonnet,  with  various  combinations  of  Chardonnet  from 
other  areas  and  other  white  wines  from  Napa  Valley  making  up 
the  balance. 

Both  Mr.  Beckstoffer  of  the  Napa  Valley  grape  growers 
and  Mr.  Harris  of  the  California  Farm  Bureau  Federation  said 
that  the  95%  geographical  requirement  was  very  reasonable 
and  should  be  applied  to  all  areas.     I  would  certainly  agree 
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with  that.     If  this  would  be  impossible,  one  could  simply  use 
the    next  higher  geographical  designation.     There  seems  to 
be  an  assumption  in  the  remarks  of  many  of  the  people  from 
the  industry  that  California  is  a  somewhat  pejorative  term 
and  they  want  to    say  Napa  Valley  if  they  at  all  can.  I 
suspect  that  many  of  the  larger  wineries  wouldn't  agree  with 
this,  and  I  don't  think  that's  true  either.     There  are  many 
excellent  wines  recognized  by  consumers  that  merely  carry  a 
California  appellation. 

The  multi-county  possibility  of  Appellation  is  also  a 
joodidea,  since  there  are,  particularly  in  the  case  of 
lirassou  and  many  people  who  went  down  to  Monterey,  the 
Problem  of  having  a  substantial  amount  of  grapes  in  two 
;ounties.     Here  I  would  support  in  general  the  proposal  put 
forth  by  Mr.  Davis  that  perhaps  a  minimum  level  of  30%  be 
istablished,  that  at  least  30%  of  the  total  volume  of  the 
fine  be  derived  from  a  single  county  or  viticultural  area 
>efore  that  county  or  viticultural  area  could  be  used  on  the 
abel,  and  the  total  of  two  or  three  counties  would  have  to 
e  the  9  5%  requirement,  and  I  think  that  would  probably  solve 
hat  particular  problem. 

This  brings  us  to  estate  bottling,  and  here  I  am  very 
uch  in  agreement  with  Mr.  Adams,  who  basically  seemed  to 
hink  that  the  thing  didn't  make  any  sense,  also  Mr.  McClelen 
rom  Almaden  who  said  that  it  was  an  archaic  foreign  term. 
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I'm  not  sure  it's  archaic  in  Europe,  but  it  certainly  is 
foreign  to  the  United  States.     The  very  word  estate  conjures 
up  an  image  of  a  winery  sitting  on  a  plot  of  land  surrounded 
by  vinyards.     This  isn't  the  case  with  the  vast  majority  of 
California  wineries  today,  and  I  think  the  term  itself  is 
misleading  and  simply  should  be  eliminated  entirely. 

If  the  winery  wishes  to  say  produced  entirely  from 
its  own  grapes,  they  can  say  that.     Produced  entirely  from 
our  own  grapes  is  not  a  particularly  onderous  phrase  and  it 
would  give  the  consumer  a  much  better  idea  of  the  actual 
situation  than  the  term  estate  bottling.     If  estate  bottling 
is  maintained,  I  would  certainly  argue  at  least  that  the 
winery  be  required  to  be  within  the  same  viticultural  area 
as  the  vinyards  which  are  being  denoted  as  the  estate 
vinyard.       The  present  regulations  which  allow  the  winery  to 
be  located  anywhere  in  the  state  are  too  far  away  from  what 
most  people  understand  by  the  term  estate  bottling. 

Turning  to  who  made  the  wine,  this  is  a  question  that 
has  been  addressed  somewhat  by  the  Bureau  and  its  brand  name 
requirement,  and  unfortunately  I  didn't  hear  all  of  Mr. 
Roby's  testimony,  but  from  what  I  caught  I  understood  that 
he  referred  to  the  problems  of  fictitious  names  and  DBA ' s , 
and  I  also  heard  Mr.  Davis's  remarks  that  this  situation  is 
under  study.     I  would  urge  you  in  the  strongest  possible 
terms  to  make  that  study  and  to  come  up  with  some  way  of 
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avoiding  the  circumvention  of  the  distinction  between 
produced  by,  made  by,  and  bottled  by,  that  is  currently  goinq 
on,  because    of  the  perfectly  legal  but  perfectly  deceptive 
practice  of  fictitious  business  names  that  are  designed  to 
either  conceal  the  winery  that  actually  made  the  wine  or 
imply  that  the  winery  under  whose  label  the  wine  is  being 
sold  produced  the  wine,  when  in  fact  that  wasn't  the  case. 

Now,  there  isn't  anything  wrong  with  this  practice 
per  se,  one  of  the  talents  of  the  great  winemaker  is  the 
ability  to  buy  wine  from  other  people  and  blend  it  or  finish 
it  is  his  own  cellars,  but  there's  no  reasc;-  why  we  shouldn't 
know  that.     I'd  suggest  what  might  be  a  possible  answer  to 
this  problem,  and  that  would  be  to  require  that  after  the 
words  produced  and  bottled  by,  or  made  and  bottled  by, 
whatever  the  name  of  the  winery,  that  the  bonded  winery  numbe 
be  required  to  appear  on  the  label.     This  is  something  that 
can't  be  changed.     A  winery  can  have  fifty  different  DBA ' s , 
but  it  is  only  going  to  have  one  winery  number.     A  list  of 
these  numbers  could  be  made  available  upon  request  to  the 
public,  and  made  readily  available  to  the  consumer  to  avoid 
the  problem  of  the  interested  consumer  being  misled  and 
having  to  do  detective  work  about  is  this  winery  in  Napa  or 
Sonoma  or  St.  Helena  or  et  cetera. 

I  think  that  there  might  also  be  in  the  same  line  some 
consideration  given  to  the  practice  of  those  wineries  who 
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produce  or  make  wine  at  their  corporate  headquarters.  For 
instance,  here  in  San  Francisco,  the  Buena  Vista  Winery 
labels  their  wine  made  and  bottled  at  the  Buena  Vista  Winery 
in  San  Francisco.     I  have  yet  to  see  their  winery  here,  I'm 
not  sure  it  would  fit  on  the  sixth  floor  of  where  they  are. 

I  don't  know  what  the  answer  to  that  problem  is,  it 
might  be  an  area  that  the  Bureau  would  wish  to  consider  under 
this  whole  question  of  fictitious  business  names. 

In  conclusion,  I'd  like  again  to  thank  the  Bureau  for 
what  I  think  is  a  very  consumer  oriented  approach,  and  to 
perhaps  suggest  that  the  consumer  is  really  the  only  person 
who  should  be  considered  here.     Without  the  consumer,  no  one 
would  be  buying  my  books,  I  wouldn't  have  any  people  to 
teach,  and  the  industry  will  have  no  one  for  whom  to  make  its 
wine.     So  while  clearly  everyone  else's  interests  have  to  be 
balanced,  the  consumer  is  the  one  we  are  all  concerned  about, 
and  I  think  the  wine  industry  is  concerned  about  the  consumer 
too.     I  thinl;  that  it  should  also  be  made  clear  that  I  don't 
believe  the  Bureau  is,  and  certainly  I  am  not,  attempting  to 
challenge  the  progress  the  wine  industry  has  made  in  the  past 
several  years,  the  fact  that  most  of  them  are  making  better 
wine,  and  it's  certainly  not  my  intention  to  control  the 
winemaker's  discretion  in  any  way  possible. 

The  point  has  been  made,  particularly  by  Mr.  Royce, 
that  requiring  high  minimum  percentage  for  varietals  or  the 
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designation  of  geographical     areas  does  in  no  way  inhibit  the 
winemaker  from  making  any  wine  he  wants.     He  can  label  it 
California  red,  or  in  the  case  of  one  winery  who  recently 
put  out  a  wine  called  Adequate  P.ed,  but  if  the  winemaker  or 
the  sales  director  or  the  marketing  manager  decides  to  insist 
on  more  precise  terms  to  cite  the  bottle  of  varietal  wine 
or  a  particular  geographical  area,  then  I  think  it  is  cer- 
tainly fair  to  hold  them  accountable  to  particular  standards. 

If  that's  a  problem  for  them,  I  think  that  they  can 
all  fall  back  on  the  fact  that  the  reputation  of  the  winery 
is  in  fact  the  most  important  thing.     Robert  Mondavi's 
private  reserve  wine  that  was  only  60%  Cabernet  I  suspect 
would  sell  just  as  well  labeled  as  Robert  Mondavi  Private 
Reserve  without  any  varietal  designation  whatsoever,  because 
in  that  case  the  reputation  of  the  winery  would  precede  the 
wine  itself. 

The  three  questions  that  I  posed  at  the  outset  that 
consumers  are  asking  and  I  think  are  entitled  to  ask,  what 
is  in  the  bottle,  where  is  it  from,  and  who  made  it,  I  think 
are  very  simple.     I  think  the  regulations,  if  they  are  appliec 
to  all  wines  in  stead  of  just  the  seal  wine  category  which 
the  Bureau  has  proposed,  would  in  general  go  a  long  way 
toward  meeting  that,  and  I  would  certainly  welcome  most  of 
them.     Thank  you. 

MR.  DAVIS :     Thank  you,   Mr.  Hannum,   for  a  very 
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thoughtful  presentation  and  one  of  value  to  the  panel.  I 
have  sonc  questions  and  comments . 

One  concept  that  the  Bureau  entered  into,  particularly 
in  this  second  set  of  proposed  regulations,  was  that  it  was 
a  transition,  and  in  saying  that  I'm  taking  full  recognition 
of  Professor  Benson's  and  .Mr.  Fisher's  concept  of  statutory 
resonsibility ,  but  we  have  had  testimony  here  that  it  should 
be  done  today,  immediately,  and  then  we  have  had  other 
testimony  pointing  out  that  other  wine  systems  of  the  world 
have  developed  over  hundreds  of  years,  and  haven't  had  the 
hiatus  presented  by  our  prohibition  era. 

In  other  words,  what  is  your  reaction  to  that  philo- 
sophical approach  that  if  we  make  certain  advances  at  this 
point  in  time,  with  the  expectation  that  ten  years  or  fifteen 
years  from  now,  as  the  consumers*  interests  and  so  forth 
develop,  that  we  will  make  additional  adjustments  at  that 
time? 

MR.  HANNUM:     1  wouldn't  have  any  problem  with 
that.     I  basically  have  no  objection  to  the  gradual  imple- 
mentation of  more  stringent  regulations,  as  long  as  I'm 
convinced  that  there  is  a  real  desire  that  regulations  be 
gradually  strengthened.     I'm  not  sure  that  I  have  been  con- 
vinced of  this  in  the  past.     I  think  the  present  regulations 
certainly  go  a  long  way  toward  having  me  regain  my  confidence 
What    I  would  like  to  see,   if  the  gradual  approach  is  adopted, 
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is  for  the  Bureau  to  decide  perhaps  every  five  or  ten  years 
that  the  entire  of  wine  regulations  and  labeling  would  be 
revised,  that  would  give  ample  opportunity  for  the  various 
groups  of  interests  to  present  themselves,  and  hopefully  give 
the  Bureau  a  built-in  opportunity  to  strengthen  its  own 
regulations  as  time  went  on. 

MR.   DAVIS:     This  is  just  a  comment.     You  were 
talking  about  the  Circle  TM  and  Circle  R  problem,  I'd  just 
point  out  to  you  that  the  Bureau  does  have  the  authority 
that  they  do  be  printed  legibly. 

MR.  HANNUM:     I  suppose  it's  just  a  question  of 
what  is  really  legib.'.e  to  some  people. 

MR.  DAVIS:       \\7e  are  quite  interested  in  your 
comments  on  appellation  of  origin,  because  other  witnesses 
have  raised  this  question.     In  other  words,  why  should  we 
have  two  definitions  of  appellation  of  origin  and  viticultura!. 
area.     One  question  I  asked,  and  I'd  like  to  get  your  reaction 
to,  it  lias  been  pointed  out,  for  example,  that  appellation  of 
origin,  and  appellation  controllee  and  other  terms,  have  a 
status  meaning. 

For  example,  one  witness  suggested  that  we  use 
appellation  of  origin  only, to  refer  to  defined  viticultural 
areas  with  common  conditions,  and  I  asked  that  witness  would 
this  become  much  like  the  opposition  to  the  seal,  would  this 
appearing  on  the  label,  for  example,  become  a  quality  status 
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symbol? 

MR.   H ANNUM :     I  think  it  could.     I  think  that 
use  of  the  term  appellation  of  origin  has  no  meaning  to  me 
except  as  a  way  of  grouping  a  state,  county,  viticultural 
area  or  vinyard.     Perhaps  one  could  eliminate  the  term 
entirely  and  have  a  list  of  geographical  designations.  I 
don't  see  any  reason  for  any  term  appearing  on  the  label 
apart  from  the  area. 

MR.  DAVIS:     I  n  other  words,  the  area  of  orioin 
would  become  apparent  from  the  label  itself  without  any  kind 
of  descriptive  term? 

MR.   II ANNUM:  Yes. 

MR.  DAVIS:     One  question  that  you  didn't  address 
in  your  testimony  but  which  has  come  up  and  is  part  of  the 
Wine  Institute  proposal,  that  they  feel  that  the  mandatory 
inclusion  of  a  graphic  or  narrative  description  of  the 
location  of  the  winery  would  be  a  burden,  and  I  asked  if  a 
list  of  wineries  with  their  geographic  locations,  which  would 
be  made  available  to  the  public  upon  request  or  maybe  a 
distribution  point  or  something  like  that,  would  satisfy  that 
requirement.     What  is  your  reaction  to  that? 

MR.  HANNUM:  I  think  from  the  way  I  understood 
the  regulations  there  would  be  a  list  of  at  least  vinyards 
that  have  been  approved  by  the  Bureau,  and  as  long  as  that 
list  would  be  available  to  the  public,  I  think  that  would 
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probably  be  sufficient.  I  think  in  addition  to  that  the 
viticultural  area  should  also  be  stated  on  the  label,  not 
just  the  vinyard. 

MR.  DAVIS:     In  fact,   I  think  we  will  be  required 
under  the  administrative  procedures  act  to  publish  those  as 
a  result  of  public  hearings. 

MR.  HANNUM:     I'd  go  even  beyond  publishing,  and 
have  them  available  in  convenient  form,  so  when  someone 
writes  it  doesn't  take  the  Bureau  three  weeks  to  find  out 
where  they  are. 

MR.  DAVIS:     Again,  this  is  more  in  the  nature  of 
a  comment,  and  it  refers  to  toward  the  end  of  your  testimony 
where  you  stated  that  actually  the  consumer  should  be  the 
only  consideration  of  the  Bureau,  and  we  certainly  don't 
disagree  with  that,  that  the  paramount  responsibility  is  to 
the  American  public,  and  certainly  in  this  case  the  wine 
consuming  public.     On  the  other  hand,  we  are  faced  as  all 
government  agencies  are  that  are  active  in  these  areas,  with 
the  question  of  deregulation  and  many  times  it  becomes  opposec 
to  consumer  protection.     In  other  words,  it's  obvious  I 
think  if  the  government  acts  to  protect  consumers,  it  implies 
regulation,  and  we  are  quite  sensitive  to  the  pressures  from 
both  sides. 

One  of  the  things  that  we  do  consider  is  the  fact  that 
if  we  impose  requirements  upon  the  industry,  and  particularly 
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if  those  requirements  are  not  justified  in  terns  of  cost 
benefit  to  the  consumer,  that  it  does  in  fact  hurt  the 
consumer  by  passage  of  increased  costs.     I  thought  I  would 
merely  point  that  out  to  you,  that  while  we  want  the  consumer 
to  have  truthful,  honest  information  about  the  wines  he 
drinks,    <t  the  same  tine,  we  think  it's  also  in  the  consumer':; 
interests  not  to  impose  unnecessary  costs  to  the  industry 
which  will  be  filtered  down.     That  gets  into  the  question  of 
how  much  and  how  necessary  the  costs  are,  but  we  are 
sensitive  to  that  factor. 

MR.  HA21NUM:     I  certainly  agree  that  that  should 
be  a  consideration,  but  I  would  think  the  Bureau  might  require 
fairly  substantive  proofs  of  cost  from  the  wine  industry  when 
they  claim  that  this  is  going  to  hurt  them,  rather  than  a 
mere  inconvenience.     For  instance,  the  figure  of  %650,000 
mentioned  by  the  gentleman  from  Gallo  for  fill  dating  labels 
is  perhaps  accurate,  but  it  docs  fly  in  the  face  of  the  fact 
that  the  Christian  Erothers  have  fill  dated  their  labels  for 
years,  that  Paul  Masson  also  dated  their  labels,  except  they 
used  a  little  punch  card  system  so  thay're  the  only  ones  that 
can  read  it.     This  has  obviously  been  done  before,  sometimes 
there  might  be  the  odd  red  herring  taken  across  the  trail. 

MR.  DAVIS :     Any  other  questions? 

MR.  MAXWELL:     I'd  like  to  make  sure  I  understand 
your  position  on  varietals.     Are  you  saying  you  would  support 
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only  the  labeling  on  varietals  if  it's  a  hundred  percent  of 
that  grape,  and  would  not  accept  percentage  labeling? 

MR. H ANNUM:     I  would  accept  a  75%  or  80%  minimum 
requirement,  and  without  even  requiring,  I  disagree  with  some 
of  the  people  who  came  before,  without  even  requiring  that 
the  other  20%,  if  it  wasn't  100%,  be  listed  on  the  label.  I 
think  that  a  wine  that  is  labeled  Cabernet  Sauvignon  that  is 
at  least  75  or  80%  Cabernet  Sauvignon  is  no  longer  misleading 
and  I  don't  really  care  what  the  other  20%  is.     If  the 
vintner  wants  to  put  it  on  the  label  I'd  be  happy  to  learn, 
but  I  don't  think  as  a  consumer  that  that's  essential 
information  to  me,  so  I  would  support  the  minimum  percentage 
requirement  as  opposed  to  only  10  0%. 

MR.  MAXWELL:     On  the  label? 

MR.  HANNUM:     Yes,  on  the  label. 

MR.  RQYCE:     Just  to  elaborate  on  his  for  a  moment 
if  the  label  said  75%  Cabernet  Sauvignon,  that  would  satisfy 
you.     What  if  it  just  said  Cabernet  Sauvignon  and  the 
regulations  said  75%? 

MR.  HANNUM:     That  would  satisfy  me  as  well.  I 
would  hope  it  wouldn't  stop  there,   and  what  I  would  like  to 
see  eventually  is  some  movement  toward  the  proposed  Oregon 
system,  which  would  say  all  wines  labeled  Cabernet  Sauvignon 
must  be  at  least  75%  Cabernet  Sauvignon.     In  addition,  if 
they  are  blended  with  anything  else,   they  can  only  be  blended 
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with  these  graper, .     That  I  think  would  be  something  for 
the  future  rather  than  right  now,  but  I  would  like  to  see 
a  movement  toward  that,  I  don't  see  the  75%  minimum  as  the 
end . 

MR.  ROYCE:     To  take  some  of  your  earlier  comments 
particularly  on  the  separating  of  the  appellation  of  origin 
and  the  year  of  growth.     Now,  for  the  sake  of  argument,  would 
you  presume  that  the  present  regulations  hold  that  the  75%  is 
a  requirement  for  an  appellation  of  origin,  would  you  not 
feel  then  that  a  vintage  wine  which  had  75%  from  the  given 
area,  the  named  area,  would  that  be  okay  with  you  as  long  as 
it  was  95%  from  the  year  stated,  don't  you  think  the  two 
relate? 

MR.  HANNUM:     No,  I  really  don't  think  they  do. 
I  think  the  75%  geographical  requirement,  if  that's  what  it 
is  now,  is  too  low,  and  I  have  heard  no  one  in  the  three  days 
that  I  have  been  here  give  any  indication  as  to  why  it  would 
be  impossible  or  unreasonable  to  require  95%  geographical 
minimum.     I  really  don't  see  any  connection  between  vintage 
and  geographical  area. 

MR.   ROYCE:     That's  not  quite  what  I  had  in  mind. 
If  it  stated  75%,  you  still  don't  think  —  I'm  saying  that  if 
it  stated  75%? 

MR.  HANNUM:     Actually  on  the  label  said  75% 

Kapa  Valley? 
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MR.  ROYCE:     Without  regard  as  to  whore  it 
stated,  let's  say  that  you  know  that  the  regulations  require 
75%  and  no  more,  would  you  still  feel  that  in  the  case  of  a 
vintage  wine  that  the  9  5?,  should  be  from  the  year  stated, 
and  that  it  really  doesn't  make  any  difference  whether  it's 
75  or  95,  as  is  presently  required  for  vintage  wines? 

MR.  HANNUM:     No,  I  think  it  does  make  a  differ- 
ence.    What  I'm  saying,  if  you  are  going  to  require  95% 
geography  for  vintage  wines,  I  can't  see  why  you  don't  require 
it  for  non-vintage  wines. 

MR.  RCYCE:     One  reason  is  that  the  present 
egulaticms  are  95  and  75,  and  to  bring  up  the  75  is  a  change, 
while  the  95  and  75  are  presently  there. 

MR.  HANNUM:     That's  true,  but  considering  how 
much  talk  there  has  been  about  appellation  of  origin  and 
viticultural  area,  I  would  certainly  urge  that  as  a  further 
change,  that  it  be  for  all  wines,  to  be  raised  to  9  5%. 

MR.  ROYCE:     Just  one  more  thing,  and  that  is, 
I  think  you  may  be  aware  that  we  are  trying  very  heavily  to 
involve  consumers  as  much  as  possible  in  all  of  our 
regulatory  activities,  and  it  sterns  to  me  that  this  is  per- 
haps an  opportunity  to  get  somebody  else  on  our  mailing  list. 
Would  you  supply  me  with  your  name  and  mailing  address? 
MR.   HANNUM :     I  certainly  will. 

MR.  MAXWELL:     You  make  some  reference  in  your 
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v/ritten  statement  about  the  fill  date  on  bottles,  we  know 
that  consumers  cover  a  broad  spectrum  of  people,  you  make 
some  reference  in  that  statement  that  the  fill  date  would 
be  of  value  to  the  consumer.     Are  we  talking  about  the  wine 
buff,  perhaps  a  very  small  segment  of  consumers,  or  are  we 
talking  about  the  average  consumer  who  might  perhaps  buy 
something,  as  alleged  earlier,  in  a  supermarket? 


date  we  are  talking  primarily  about  the  average  consumer, 
and  I  think  the  comments  earlier  about  whites  and  roses 
really  brings  us  into  the  milk  analogy.     Consumers  will  get 
used  to  looking  at  the  fill  date  on  a  bottle  of  wine,  and 
perhaps  after  a  little  education  over  the  years,  realize  that 
it's  a  young,   fresh  Chenin  Blanc  of  some  kind  and  it's  two 
years  old,  they  might  not  want  to  buy  it,  they  might  want 
to  slip  over  to  the  next  brand  which  is  a  fresher  white  wine. 

So  I  think  the  fill  date  is  primarily  for  the  average 
consumer.     The  wine  connoisseur  who's  going  to  be  buying  a 
case  of  non-vintage  wine  that  he's  going  to  lay  down  for 
aging  will  probably  drink  a  bottle  of  it  first  and  either 
try  to  contact  the  winery  directly    cr  rely  on  his  taste  as 
tohow  old  it  is. 

MR.  DAVIS :  Mr.  Hannum,  I  have  a  question  from 
the  floor.  Do  you  realize  that  under  the  Wine  Institute's 
proposal  a  Napa  Valley  Cabernet  Sauvignon  would  be  required 


MR.  HANNUM:     I  think  with  respect  to  the  fill 
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to  have  a  minimum  of  75%  Cabernet  Sauvignon  from  Napa  Valley? 

MR.HANNUM:     No,  I  didn't  realize  that.  That 
certainly  is  better  than  what  I  thought  it  said,  but  I'll 
maintain  my  earlier  statement  that  I  still  think  it  should 
be  95%  from  Napa  Valley.     It's  not  unrealistic  and  I  think 
it  would  give  more  information,  but  I  appreciate  that 
correction. 

MR.  ROYCE:     I  think  perhaps  you  still  have  a 
slight  misapprehension  on  that  point  because  that  75%  really 
has  no  relationship  to  75%  or  95%  as  an  appellation  of  origin 
requirement,  that  is  related  strictly  to  the  qualification 
for  it  to  be  a  varietal.     In  order  for  it  to  qualify  to  be 
a  varietal,  the  entire  qualifying  percentage,  that  is  the 
75,  would  have  to  come  from  that  area,  it  has  nothing  what- 
soever to  do  with  how  much  has  to  come  from  the  area  overall. 

MR.HANNUM:     I  knew  that  was  true  of  the  51%,  but 
I  didn't  know  that  also  applied  to  the  75%. 

MR.  ROYCE:     That  is  the  V7ine  Institute's  position. 

MR.   HANNUM:  Right. 

MR.   DAVIS:     Thank  you  very  much  for  your  testimony' 
At  this  time  I  udnerstand  Mr.  Earl  Singer  is  here,  we  called 
him.  previously.     Mr.  Singer,  would  you  take  the  stand  at 
this  time,  please? 

MR.   SINGER:     Thank  you.     My  name  is  Earl  Singer. 
I  am  co-editor  and  publisher  of  Connoisseur's  Guide  to 
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California  Wine.     When  we  received  the  new  regulations  and 
heard  of  the  new  set  of  hearings,  we  were  really  delighted. 
We  think  that  it  takes  courage  for  a  federal  agency  to  propose 
a  set  of  regulations,  take  hearings,  listen  to  those  hearings 
rethink  their  position,  and  come  back  with  a  new  proposed 
position.     We  really  conmend  BATF  for  this  advance,  the 
creativity  that  went  into  the  proposal.     In  spite  of  the 
advance,  we  find  ourselves  largely  in  opposition  to  the 
proposal.    We  find  ourselves  committed  to  a  simple  truth  in 
labeling  position. 

We  believe  bhat  both  the  present  rules  and  the  proposec 
rules  are  too  complex  for  consumers  to  understand.  Consumers 
have  enough  real  differences  in  wine  to  be  baffled  by  without 
having  to  be  a  walking  encyclopedia  to  know  what  the  words 
on  the  label  really  signify.     We  believe  that  the  consumer 
is  entitled  to  expect  his  governmental  agencies  to  ensure 
that  the  words  communicated  on  a  bottle  are  truthful  and  not 
subject  to  easy  misunderstanding.     For  a  consumer  to  under- 
stand that  on  one  bottle  marked  Cabernet  Sauvignon  that  the 
content  has  to  be  51%,  v/hile  on  another  bottle  the  minimum 
content  of  the  varietal  has  to  be  85%,  while  on  a  third, 
Cabernet  Sauvignon  means  that  there  is  not  less  than  9  5%  of 
that  varietal,  is  too  much  to  expect  for  the  consumer,  par- 
ticularly the  average  consumer,  to  bring  into  the  marketplace. 
It  encourages  deception  on  the  part  of  wineries. 
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We  advocate  a  simplified  set  of  regulations.  We 
hold  that  the  terms  used  on  labels  should  not  have  more  than 
one  meaning.     In  addition,  we  believe  that  wineries  should 
be  encouraged  rather  than  discouraged  in  providing  as  much 
truthful  information  about  the  wine  as  can  possibly  be 
fitted  on  a  back  label.     The  kind  of  information  where  the 
grapes  came  from,  on  vinification  practices,  practices  in 
harvesting,  practices  in  storage  of  wine,  information  about 
when  the  bottle  was  filled,  all  of  that  is  information  that 
is  of  immediate  interest  to  the  consumer,  as  much  of  this 
information  as  possible  should  be  there,  it  is  a  way  to  build 
intelligence  about  wine  by  wine  consumers,  and  it  contributes 
to  the  consumer's  understanding  of  why  they  like  or  don't 
like  a  particular  wine. 

We  have  positions  on  a  number  of  issues,  and  I'd  like 
to  go  through  those . 

We  were  delighted  and  impressed  by  the  creativity  of 
the  idea  of  the  BATF  seal.     We  think  it's  a  very  positive 
idea.     We  are  disturbed  by  the  fact  that  the  BATF  seal  as  it 
is  now  proposed  would  only  signify  that  the  winery  has  met 
improved  labeling  requirements  and  that  the  BATF  is  not 
guaranteeing  or  not  giving  a  warranty  of  the  characteristic 
of  the  wine.     We  think  that  the  consumer  would  be  led  to 
believe  that  the  BATF  was  standing  behind  the  quality  of  the 
wine.     We  think  that  everything  else  regarding  that  label, 
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the  pricing,  the  other  information  on  the  label,  would  all 
lead  the  consumer  to  the  misunderstanding  that  the  BATF  seal 
suggested  quality.     We  think  there  is  a  basis  for,  as  in 
Germany  and  France,  the  governmental  agencies  warranteeing 
the  characteristics  of  the  wine  in  the  package,  but  until 
the  Bureau  is  to  the  point,  and  until  the  time  is  really 
ready  for  it,  the  industry  and  the  public,  we  think  that  the 
BATF  seal  should  be  put  on  the  shelf. 

On  the  other  hand,  there  are  a  lot  of  very  positive 
standards  proposed  in  connection  with  the  seal  that  we  think 
should  be  adopted.     We  think  that  there  should  be  a  very 
simple  truth  in  labeling,  that  that  truth  should  mean 
essentially  100%  of  what  the  word  implies.     1  think  due  to 
the  need  for  practical  winery  operations  that  truth  might 
be  compromised  to  95%.     We  have  been  speaking  to  growers 
that  are  intolerant  of  95%  rather  than  100%.  The  indication 
of  varietal  content,  vintage  year,  viticultural  area,  vinyard , 
and  identification  by  the  winery,  all  should  be  backed  by  a 
requirement  that  95%  of  the  wine  in  the  bottle  meets  the 
implied  claim  on  the  label. 

We  were  very  enthused  about  the  idea  of  the  identifica- 
tion of  viticultural  areas.     We  would  encourage  the  BATF  to 
move  as  rapidly  as  possible  on  this.     Our  investigations 
recently  indicated  that  there's  already  widespread  recognition 
in,   for  example,  the  Napa  Valley  areas  like  Carneros,  Staggs 
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Leap  west  of  Oakville  and  Rutherford,  we  think  that  it  nay 
be  time  for  BATF  to  proceed  immediately  on  a  study  of  the 
viticultural  importance,  gather  expert  testimony,  and  schedul: 
hearings  on  possible  identification  of  these  and  other  areas, 
to  set  procedures  for  identification  of  other  viticultural 
areas,  to  set  standards  for  what  a  viticultural  area  will 
consist  of. 

Again,  once  a  viticultural  area  is  named,  we  think 
that  name  should  be  protected,  and  we  think  that  95%  of 
the  wine  in  the  bottle  should  be  from  that  area.     We  think 
that  the  Bureau  will  be  under  great  pressure  to  define  Napa 
Valley  as  a  viticultural  area.     We  think  this  would  be  a 
mistake,  we  think  that  the  Bureau  should  resist  this  pressure. 
Based  on  outstanding  wines  produced  by  Napa  Valley  wineries, 
Napa  Valley  has  been  established  as  a  marketing  name,  but  a 
name  which  has  nothing  to  do  with  the  natural  conditions  for 
raising  grapes.     If  we  only  considered  the  floor  of  the  vallev 
from  Yountville  to  Calistoga,  the  valley  would  include  three 
U.C.  Davis  climatic  zones,  a  mass  of  microclimates,  a  great 
number  of  soil  types,  and  many  changes  in  the  soil  structure. 
Any  definition  which  qualifies  Napa  Valley  as  a  viticultural 
area  is  useless  for  defining  areas  which  offer  wines  of 
distinctive  and  common  characteristics .     If  the  term  is 
allowed  to  be  used,  we  recommend  its  use  only  as  a  transition! 
term  that  will  expire  on  an  established  date.     A  transition 
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period  should  be  used  for  establishing  viticultural  areas 
that  have  integrity     and  carry  meaning  as  far  as  distinctive 
«*ine  characteristics. 

We  are    enthused  about  the  trend  by  vineries  to  identify 
/inyards,  we  think  this  should  be  encouraged.     We  don't 
relieve  that  the  vinyard  needs  to  be  under  the  management  or 
swnership  of  a  winery,  we  think  that  is  in  fact  contrary  to 
the  purpose  of  the  ultimate  identification  of  viticultural 
ureas  that  have  integrity.     Just  to  cite  one  example,  Winery 
,ake  Vinyardsof  Rene  de  Rosa  sells  to  at  least  two  dozen 
iifferent  winemakers.     They  sell  to  a  lot  of  home  winemakers , 
jut  they  sell  to  at  least  a  dozen  wineries,  many  of  which  use 
Jie  name  of  Winery  Lake  on  their  label.     There  is  no  reason 
.o  assume  that  winery  management  over  Winery  Lake  Vinyards 
•ould  result  in  improved  grapes.     We  think  that  the  issue  on 
'inyard  ownership  and  management  is  one  that  is  of  economic 
nterest  to  whoever  owns  that  vinyard  and  that  to  support  the 
'alue  of  the  name  it  is  to  the  economic  interest  of  both  the 
wner  of  the  vinyard  and  the  wineries  that  are  using  that  name 

Again,  we  believe  that  in  the  case  of  the  identif icatio 
f  a  vinyard,  at  least  95%  of  the  wine  in  the  bottle  should 
ome  from  that  vinyard. 

The  use  of  the  term  estate  bottled,  David  Stare  the 
ther  day  talked  about  the  issue  of  estate  bottled,  and  he 
aid  that  I  have  a  vinyard  that  is  removed  from  my  winery. 
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Now,  my  immediate  interest  would  be  that  I  would  want  that 
vinyard  identified  as  qualifying  for  estate  bottled,  and  then 
he  talked  about  no,  we  care  to  the  conclusion  that  it  should 
be  a  harder  definition.     We  don't  think  it  should  be  a 
definition  at  all.     Recent  investigations  by  FTC  of  the 
Inglenook  operations  came  to  the  conclusion  that  estate 
bottled  was  an  absolutely  meaningless  term,  misleading  to  the 
consumer  and  that  it  was  primarily  of  benefit  to  Inglenook. 
They  had  a  narrow  focus  on  their  investigation,  of  course. 

Estate  bottled  may  be  an  attractive  marketing 
terminology,  but  it  implies  that  everything  from  the  growing 
of  the  grapes  to  all  of  the  vinification  practices  to  the 
bottling,  all  happened  on  the  same  patch  of  land.     There  are 
very  few  wines  produced  in  this  state  where  all  of  this 
activity  takes  place  on  the  same  basic  patch  of  land.     It  is 
probably  an  irrelevant  term,  it  is  probably  an  obsolete 
term,  it  is  probably  irrelevant  in  terms  of  the  quality  of 
wine.     We  even  have  the    concept  of  having  a  better  wine 
because  everything  happpned  at  the  same  geographical  place. 
If  it  had  made  a  lot  of  sense  when  it  came  into  existence 
here,  our  viticultural  technology  has  probably  made  it 
obsolete.     We  would  urge  that  the  term  estate  bottled  be 
dropped,  and  that  you  would  allow  the  use  of  the  term  grown 
by  to  convey  winery  management  of  the  vinyard  from  which  the 
gapres  were  derived.     That  the  term  produced  by  should  mean 
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that  the  winery  vinifiecl  at  least  95%  of  the  wine  that's  in 
the  bottle. 

Other  terms  of  art  which  require  the  consumer  to  be 
a  walking  encyclopedia  are  made  by,  perfected  by,  cellared 
by,  prepared  by,  et  al.,  should  be  abandoned.     If  a  wine  does 
not  qualify  for  produced  by,  then  something  such  as  dis- 
tributed by  should  cover  all  other  circumstances. 

On  the  matter  of  minimum  varietal  content  requirements 
again  as  in  the  case  of  Cabernet,  v;e  don't  think  that  most 
consumers  understand  the  current  regulations,  therefore, 
cannot  make  an  intelligent  choice  on  the  basis  of  those 
regulations,  and  how  they  affected  that  bottle  of  wine.  We 
think  that  the  content        a  particular  varietal  in  a  bottle 
does  make  a  lot  of  difference  in  the  case  of  some  varieties. 
I  think  there  is  legitimate  reason  for  there  to  be  a  law  that 
a  wine  marketed  as  a  red  Burgundy  is  100%  out  of  Pinot  Noir, 
and  that  marketed  as  a  white  Burgundy  is  100%  out  of  Pinot 
Chardonet.     There  are  a  number  of  top  varietals ,  premium 
varietals  that  are  greatly  affected  by  any  dilution,  any 
other  varietal  characteristics  being  blended  in.     We  think 
that  wineries  should  have  full  option  on  whatever  they  blend, 
but  that  if  they  are  going  to  identify  only  the  varietal  on 
the  bottle,  that  that  should  imply  that  at  least  95%  of  the 
wine  contained  in  that  bottle  is  of  that  varietal. 

If  they  choose  to  blond  to  improve  the  wine  other 
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varietals  with  the  primary  varietal,  we  think  that's  fine. 
We  have  certainly  found  some  beautiful  wines  that  have  been 
blended  from  Cabernet  Franc,  Merlot,  and  Cabernet  Sauvigncn. 
We  think  that  the  characteristics  of  the  Green  Hungarian  are 
undoubtedly  improved  by  whatever  you  blend  into  it,  but  if  th 
winery  is  going  to  blend  something  into  the  wine  and  name  it 
a  varietal,  they  should  also  identify  what  they  have  blended 
in  by  percent.     If  they  are  unwilling  to  do  that,  then  they 
should  use  proprietary  names.     Proprietary  names  aren't  bad. 
Beaulieu  chooses  to  take  a  varietal  wine  and  identify  it  as 
its  Eurgundy.     It  has  been  a  very  popular  wine  with  the 
wineries,  we  see  absolutely  no  reason  in  the  world  why  there 
can't  be  more  use  of  proprietary  names.     We  would  certainly, 
but  we  have  a  very    hard  line,  that  if  something  is  identifie 
by  the  name  of  a  varietal,  the  contents  of  that  bottle  should 
be  composed  of  that  varietal,  and  desirably  it  should  even 
have  the  characteristics  of  that  varietal.     That's  not  always 
the  case,  and  the     one  qualification  does  not  make  the  other. 

The  issue  of  vintage  years,  we  understood  coming  into 
this  hearing  that  there  would  be  some  pressure  to  get  releif 
from  the  high  requirement  of  the  wine  in  the  bottle  being 
of  the  same  vintage  year.     We  would  hold  that  95%  of  the  wine 
in  the  bottle  should  be  the  vintage  year  identified  on  the 
label.     Fill  dating  of  bottles.     We  are  probably  the  industry 
prime  consumers,  we  buy  over  1,500  bottles  at  retail.  We 
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don't  believe  that  Gallo  would  have  a  high  cost  factor 
putting  a  date,  we  don't  believe  it  because  they  date  their 
bottles  right  now.     They  put  a  code  edge  mark  on  every  bottle 
that  goes  out  of  Gallo.     Every  salesman  from  Gallo  has  a 
code  edge  in  his  pocket.     lie  goes  into  a  retail  store  and 
rotates  the  wine,  he  makes  sure  that  Gallo  remains  fresh  on 
the  shelf.     The  same  cannot  be  said  of  other  wines.  We 
see  wineries  using  labels  year  after  year  after  year,  we 
see  the  code  that  is    on  the  bottom  of  the  bottle,  we  find 
that  some  of  these  wines  bearing  identical  labels  were 
bottled  this  year,  the  next  store  will  have  a  bottle  that 
was  bottled  last  year,  we  have  found  bottles  that  were  five 
years  old,  ten  years  old,  and  the  wine  in  the  bottle  is 
going  to  improve  or  deteriorate  depending  on  the  kind  of 
wine  it  is  and  the  storage.     We  think  it  is  tremendously 
important.     Ed  Priedrich  the  other  day  indicated  that  we 
date  all  of  our  cases  now,  but  we  don't  see  the  necessity  for 
identifying  the  date  of  fill  on  every  bottle.     He  said  that 
if  anybody  is  interested,  they  can  ask  the  proprietor  of  the 
store.    Well,  try  askinq  the  proprietor  of  Safeway  what  the 
date  is  on  the  bottle  when  it  came  in,  try  asking  a  night 
clerk  at  a  liquor  store  when  a  three  year  old  bottle  sitting 
on  the  shelf  was  bottled,  what  the  date  stamp  is.     The  case 
is  long  thrown  out.     The  clerk  didn't  know  that  there  was  a 
date    cn  the  case  to  start  with,  and  the  wines  are  sitting  as 
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traps,   they  arc  sitting  as  plugs  on  the  shelf.     If  I  were 
king  I  would  probably  say  that  any  rose  more  than  two  years 
old  should  be  taken  off  the  market  as  an  unsound  wine.  I 
don't  have  that  option,  but  I  certainly  think  that  in  readabl 
clear  forn  the  consumer  deserves  to  have  a  clue  as  to  how 
fresh  this  bottle  is. 

We  use  code  edges  all  the  time  because  we  need  to 
know  what  the  winery  is  now  producing  and  what  they  produced 
last  year,  because  we  taste,  we  report  on  those  wines,  we 
describe  those  wines,  it  is  very  important  for  us  to  know 
when  that  wine  was  in  the  bottle  and  what   it  represents.  1,'e 
think  that  the  average  consumer  going  to  the  store  deserves 
an  equal  break. 

Information  on  back  labels.     BATF  should  encourage 
factual  information  that's  directly  relevant  to  the  wine. 
We  think  that  the  consumer  is  extremely  interested  in 
information  about  that  wine.     Such  things  as  this  bottle  was 
aged  one  year  and  used  60  gallon  limozone  oak  barrels  is  of 
interest,  or  Botrytis  infected  berries  at  Brick's  level  of  38 
were  individually  selected  for  the  vinification  of  this  wine, 
is  a  matter  of  interest  to  consumers.     They  might  not  be 
of  interest  to  all  consumers,  but  certainly  they  are  of 
interest  to  consumers  who  want  to  knov:  more  about  what  they'r 
drinking,  want  to  have  more  options  in  the  marketplace,  and 
there's  no  reason  why  they  should  heive  to  experiment  to  find 
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one  wine  and  stay  with  that  wine  because  they  can't  tell  what 
other  wines  are  going  to  be  similar. 

We  think  that  description  of  the  growing  conditions 
and  the  location  of  the  vinyards  are  of  interest.     Even  more 
important  is  precise  information  on  the  alcohol  level  of  the 
wine  and  the  amount  of  residual  sugar  in  the  finished  wine. 
Alcohol  and  sugar  are  key  factors  in  determining  the  appro- 
priate use  of  the  wines.     Alcohol  and  sugar  should  be  require 
to  appear  on  either  the  front  or  back  label,  while  any 
information  which  is  specifically  truthful  about  the  wine 
should  be  allowed  n  appear  on  the  back  label.     We  believe 
that  the  alcohol  and  residual  sugar  levels  should  be  required 
information  on  a  label  to  a  plus  or  minus  0.2%  accuracy. 
Specific  factual  information  about  the  vinyards,  vinif ication , 
harvesting,  barrell  and  bottle  aging  should  be  allowed  to 
appear  on  the  back  label.     We  have  a  very  simple  standard 
for  label  practices,  we  believe  that  there's  so  much  of 
interest,  so  much  of  beauty  about  wine,  so  much  variation  in 
wine,  that  we  need  to  simplify  labeling  practices,  we  need 
to  simplify  the  regulations  so  the  consumer  has  an  oppor- 
tunity to  intelligently  explore  these  other  much  more  int- 
resting  factors.     Thank  you. 

MR.  DAVIS:     Thank  you  very  much.     Are  there  any 

questions? 

MR.  ROYCE:     Mr.     Singer,  there  are  several  points 
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Well,  one  on  vinyard  ownership.       I  really  am  not  too  sure 
what  point  you  wore  trying  to  make,  were  you  saying,  as  I 
think  you  were,  that  a  winery  which  bought  grapes  from  a 
specific  vinyard  could  not  use  that  label  unless  it  owned 
the  vinyard? 

MR.  SINGER:     Should  be  able  to.     We  read  your 

regulations . 

MR.  ROYCE:     You're  reading  them  that  they  can't? 
MR.   SINGER :  Right. 

MR.  ROYCE:     That  intent  is  not  in  there. 

MR.  SINGER:     We're  delighted  to  hear  that,  becausi 
most  significant  vinyards  in  the  state  of  California  are  in 
private  ownership.     They  have  been  selling  their  wines  to 
different  wineries  and  those  wineries  have  been  identifying 
the  vinyards.     We  think  that's  a  good  practice,  good  for 
the  industry  and  the  consumer. 

MR.   ROYCE:     We  didn't  say  anything  ^^bout  who 
could  use  the  vinyard  name,  we  just  said  in  order  for  a 
vinyard  name  to  be  allowed  it  had  to  be  under  the  same 
ownership.     We  didn't  say  the  owner  was  the  only  one  who 
could  use  the  name. 

MR.   SINGER:     1m  confused  on  your  point. 

MR.   ROYCE:     All  right,   the  point  is  that  the 
land,  to  be  called,  let  us  say,  Geyser  Peak  Vinyards,  and 
this  is  not  intended  to  be  a  reflection  on  any  actual 
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vinyard  at  all,  in  order  for  it  to  have  that  name  it  must 
belong  to  an  individual,  partnership,  corporation,  what  have 
you,  and  it  must  be  a  continuous  plot  of  land  devoted  to  the 
grov/ing  of  grapes,  but  Geyser  Peak  Corporation  does  not  have 
to  be  the  one  who  bottles  it.     If  Geyser  Peak  sells  grapes 
from  that  plot  to  Gallo,  Gallo  can  bottle  it  as  Geyser  Peak 
Vinyards ,  can  use  the  term  Geyser  Peak  Vinyards. 

MR.  SINGER:     Our  reading  of  your  proposal  led 
us  to  another  interpretation,  and  we  would  certainly  urge 
you  to  take  another  look  at  the  way  that  that  is  written  in 
the  BATE  seal  proposal,  and  possibly  clarify  that  because 
I'm  sure  that  other  people  could  misunderstand  it.  There 
are  some  great  vinyards  in  California  that  are  under  private 
ownership  and  there's  no  winery   whatsoever  attached  to  them. 
It's  important  for  these  vinyards  to  be  recognized  for  their 
quality,  and  we  certainly  would  believe  that  it  should  be  on 
the  latel. 

MR.  ROYCE:     The  next  point,  you  talked  about 
Burgundy  being  100%  from  Pinot  Noir  and  white  Burgundy  being 
100%  from  Pinot  Chardonnet,  did  you  really  mean  that? 

MR.  SINGER:  I  think  that  I  would  want  to  turn 
to  Mr.  Webb  to  confirm  what  the  regulations  are  on  that  — 
It  is  not  true  in  Burgundy,  I  stand  corrected. 

MR.  DAVIS:     I  just  wanted  to  point  out  so  we 
won't  confuse  the  record,  that  Professor  Webb  is  going  to 
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appear  as  a  witness,  and  wo  can  put  that  question  to  hi 
for  the    purpose  of  clarifying  the  record  if  that's  ne< 

MR.  ROYCE :     Further  on  that  point,  I  mean  it 
seemed  to  me  that  you  also  later  made  the  statement  abc 
Beaulieu  Burgundy  as  being  a  proprietary  name,  do  you  mc  i 
that  Burgundy  is  a  semi-generic  name? 

MR.   SINGER:     I  misused  the  terrr       They  used 
generic  name  for  a  wine  that  would  wualify  as  a  varietal 
and  I  appreciate  the  correction.     There  are  a  number  of 
proprietary  names  being  used,  but  in  that  particular  case, 
they  are  using  a  generic  name,  but  it  would  qualify  as  a 
Gam  ay . 

MR.  ROYCE:     What  I  was  getting  at  was  if  you're 
talking  about  a  100%  Chardonnet  for  a  white  Burgundy,  then 
Beaulieu  Burgundy  is  not  100%  of  any  one  variety,  and  I 
think  no  generic  is. 

MR.  SINGER:     I  was  just  trying  to  cite  it  as  an 
example  of  a  winery  developing  a  reputation  for  its  partic  ar 
wine  and  staying  with  a  name  that  built  a  reputation  for  them 
instead  of  using  a  varietal  name.     We  see  no  need  for  eve  ybo<! 
to  use  varietal  names  if  they  want  to  develop  a  particul 
blend  that  they  will  develop  a  reputation  for. 

MR.  ROYCE:     One  further  point,  you  talked  ab  it 
95%  vintage  year,  that  you  had  heard  that  the  industry  3 
guess  was  trying  to  bring  that  requirement  down.     Is  that  whaU 
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you  meant?     Because  there's  been  no  indication  that  the 
industry  has  indeed  been  trying  to  bring  that  requirement 
down . 

MR.  SINGER:     We  had  heard  that  there  would  bo 
testimony,  so  we  included  it  within  the  paper  that  we 
developed  for  this     presentation.     It  was  almost  an  explana- 
tion of  why  it  was  in  there  rather  than  any  concern.  We 
are  delighted  there's  been  no  testimony  to  suggest  a  change. 

MR .  ROYCE :     Thank  you  very  much. 

MR.  MAXWELL:     You  seem  to  emphasize  bottle  and 
fill  date  more  than  any  other  witness  has  so  far? 

MR.  SINGER:     We  spent  more  time  on  trying  to 
figure  that  out  than  any  other  witness. 

MR.  MAXWELL:     How  specific  do  you  think  it  has 

to  be? 

MR.  SINGER:     People  who  are  stamping  bottle  fill 
dates  are  stamping  them  with  the  month,  day  and  year.  Every- 
one who  uses  the  code  edge  uses  the  same  kind  of  identif icati o 
We  see  no  reason  to  go  away  from  that.     If  you  dated  it,  for 
example,   just  month  and  year,  there  are  20  or  30  other 
fillings  that  are  possible  in  that  same  period  of  time.  We 
don't  believe  that  confusion  should  take  place.     If  there  is 
a  different  blend  used  from  two  bottlings,  there  should  be 
some  indification  of  the  difference  of  each. 

MR.  MAXWELL:     Do  you  feel  that  the  average 
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consumer  needs  this  specific  identification  or  the  v/ine  buff 
who  might  be  interested  in  your  publication? 

MR. SINGER:     The  wine  buff  who  takes  our  publi- 
cation doesn't  need  it  as  much  as  the  average  consumer.  We 
identify  those  kinds  of  things  when  we  identify  wines,  we 
identify  what  kind  of  mark  was  on  the  bottom  of  the  bottle, 
wc  couldn't  otherwise  tell  when  it  was  filled.     The  average 
consumer  needs  it  because  once  a  bottle  has  long  left  the 
winery  and  is  sitting  on  a  shelf  in  the  store,  many  labels, 
there's  just  no  clue  as  to  how  old  that  bottle  is  and  the 
quality  of  its  contents. 

MR .  MAXWELL:     It's  been  proposed  by  some  witnesses 
that  season,  from  spring,  fall,  winter,  in  ordci.  to  give  the 
consumer  an  understanding  of  how  long  that  bottle  has  been 
on  the  shelf.     Do  you  find  that  unacceptable? 


one  of  the  things  that  we  continually  face  with  small 
wineries  that  have  to  make  more  than  one  bottling,  that  the 
characteristics  of  the  wine  from  one  bottle  to  another  will 
be  different.     I'd  like  to  cite  an  example  of  a  wine  that 
was  described  in  a  southern  California  publication  one  way 
and  described  by  all  other  wine  writers  another.   It  happened 
that  one  batch,  one  particular  blend  was  shipped  to  the 
south,  and  that  writer  got  that  blend,  and  described  it. 
Everybody  else  had  a  remarkably  different  impression  of  that 


MR.  SINGER:     We  would  find  that  difficult  because 
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vine  and  wore  describing  it  to  their  readerships  in  another 
way.     One  of  the  nicest  wines  on  the  market  right  now  is 
Mt.  Eaton  1973  Cabernet  Sauvignon.     There  wore  two  bottling-; 
of  that,  one  spent  a  longer  period  of  time  in  brand  new 
oak  and  is  much  more  oaky.       The  first  bottling  is  fruity 
and  the  second  is  oaky.   In  this  particular  case  they  marked 
the  difference  between  the  bottlings,  however,  with  a  lot  of 
other  wineries  we  have  had  that  problem.     Chateau  Mt.  Helena, 
there  were  two  bottlings  of  that  with  very  different 
characteristics  because  of  the  period  of  time  they  spent  in 
cooperage.     We  think  there  is  a  real  difference  that  occurs. 
From  our  standpoint  we  would  like  to  see  the  date,  and  if 
there  are  two  bottlings  on  the  same  day  out  of  two  batches, 
that  we  would  like  to  see  some  indication  of  that  too.  V.e 
want  to  know  about  the  wine  in  the  bottle,  we  believe  that 
a  fill  date  would  be  of  great  help. 

MR.  DAVIS:     Thank  you  very  much  for  your  testimon 
I'm  sorry,  I  overlooked  a  question  from  the  floor.  The 
question  is,  if  the  sugar  content  is  less  than  1/2%  or  say 
1/4%,  would  you  still  feel  that  it  need  be  given  on  the 
bottle  to  2%  accuracy  or  0.2%? 

MR.  SINGER:     Well,  since  you  can't  really  percciv 
sugar  below  about  1/2%,  to  most  tasters  it  would  be  dry.  V.c 
feel  more  strongly  about  alcohol  probably  than  we  feel  about 
the  preciseness  of  the  sugar  recording.     But  let  me  cite 
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Green  Hungarian,  which  is  marketed  by  several  wineries,  at 
least  one  of  the  Green  Hungarians  on  the  market  is  bone  dry 
and  another  is  over  3%  sugar.     These  are  remarkably  different 
wines  and  have  considerably  different  uses.     There's  no 
difference  in  label  identification  of  what  the  characteristic; 
in  those  bottles  are.     We  think  the  identification  of  sugar 
is  important,  we  think  that  sugar  is  probably  one  of  the  key 
characteristics  to  idonty  outside  of  alcohol  as  to  what  the 
character  of  the  wine  in  that  bottle  may  be. 

MR.  DAVIS :     Then  I  guess  your  answer  would  be  in 
the  case  of  a  wine  of  1/4%  sugar  -- 

MR. SINGE?.:     Substantially  dry. 

MR.  DAVIS •  Then  you  would  consider  in  effect, 
since  you  can't  perceive  it,  there  would  be  no  necessity  of 
putting  it  down? 

MR.  SINGER:     That's  the  case  with  most  reds,  but 
it  becomes  more  critical  in  the  whites. 

MR.  DAVIS:     Thank  you  very  much  for  your  testimony 
We  have  been  sitting  for  two  hours,  and  we  do  intend  to  try 
to  conclude  these  hearings  this  morning  in  order  not  to  hold 
people  or  require  them  to  come  back,  so  we'll  take  a  very 
tight  ten  minute  break  and  then  resume  with  the  witnesses. 

(Off  the  record.) 

MR.  DAVIS:     At  this  time  I  call  Mr.   Dan  Cummins. 
Let  the  record  show  that  Mr.  Cummins  is  not  present.  I 
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understand  that  a  witness  previously  called,  Mr.  People,  is 
now  here.     Mr.  Peoples. 

MR.   PEOPLES:     Thank  you.     My  name  is  Christian 
Peoples.     I'm  currently  writing  an  article  for  the  Hastings 
International  Comparative  Law  Review  comparing  wine  labeling 
practices  in  France  and  the  United  States.     I'm  very  glad  to 
have  a  chance  to  testify  before  this  hearing. 

After  hearing  Mr.     Singer,  I've  become  almost 
redundant,  although  I've  never  met  him,  his  statements  concur 
with  my  ideas  very  closely,  particularly  in  two  areas:  the 
ATF  stamp  and  the  idea  of  defining  viticultural  areas.  I 
think  if  there  is  going  to  be  a  stamp  like  the  Appelation 
Controllee  in  France  or  the  Institut's  stamp  in  Italy,  that 
should  be  more  than  just  a  guarantee  of  labeling  requirements 
there  should  be  implied  some  guarantee  of  quality,  and  I 
think  we  are  certainly  not  in  a  position  yet  to  set  up  the 
kind  of  administrative  agency  that  would  be  necessary  to 
oversee  every  year  how  many  grapes  should  be  harvested  per 
acre,  how  long  they  should  be  laid  to  rest,  et  cetera. 

I  think  for  this  interim  period,  and  I  was  very  glad 
to  see  in  the  statement  sent  out  that  it  was  clear  that  this 
was  an  interim  experimental  period  to  see  how  these 
regulations  went,  the  regulations  should  aim  for  two  things: 
simplicity  and  clarity.     I  think  those  of  us  who  are  wine 
auffs  are  probably  going  to  be  able  to  figure  out  just  about 
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anything,  because  wo  love  it,  but  for  the  averaqe  consumer 
and  perhaps  the  slightly  above  averaqe  consumer  who  consumes 
a  good  deal  of  wine  but  does  not  wish  to  make  a  hobby  out  of 
vine  and  understanding  labels,  et  cetera,  the  best  situation 
is  to  have  a  single  set  of  definitions  of  when  something  is 
called  by  a  name,  be  it  regional,  be  it  varietal  —  that  name , 
as  closely  as  technologically  feasible,  be  100%,  and  I  think 
95%  is  an  entirely  reasonable  range  to  work  in. 

I  think  further  the  winery  should  be  encouraged  to 
put  as  much  information  on  the  label  as  is  possible.  The 
sugar  percentage  had  not  occurred  to  me,  I  think  that's  an 
excellent  idea.     I  think  at  absolute  minimum,,  the  labels 
should  record  what  types  of  grapes  and  when  and  where  picked, 
whether  for  a  varietal  or  a  non-varietal  wine,  in  percentage. 
How  long  and  where  aged,  and  how  aged,   in  oak,  stainless 
steel,  in  whatever,  and  when  and  where  bottled.     I  don't 
think  it's  a  matter  of  excessive  difficulty  for  the  wineries 
to  be  able  to  put  an  actual  bottling  date,  day,  month  and 
year.     A  great  many  of  them  do  it  already  in  terms  of  notching 
on  the  labels.     Other  industries,  be  it  beverage  industries 
or  bakery  industries,  have  managed  to  do  this  very  easily, 
and  I  don't  think  that  would  be  a  problem.     I  also  agree  that 
if  there  are  two  different  cellarings  being  bottled  on  the 
same  day,  that  they  also  should  be  indicated.     I  think  throug t 
whatever  method  the  Bureau  has,  there  should  be  an  encouragen: 
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to  put  as  much  more  information  that  would  be  of  use  to  the 
average  consumer  who  knows  something  about  wines,  and  more 
importantly,  would  like  to  be  able  to  read  something  so  they 
can  say,  I  like  that,  whatever  it  is,  and  then  be  able  to 
go  out  and  find  other  bottles  that  also  say,  this  grape  was 
infected  with  Botrytis,  or  whatever,  and  seek  that  out  and 
try  and  see  if  that's  the  element  that  they  like  and  give 
them  a  chance  to  experiment. 

I  think  the  definitions  of  viticultural  areas  are 
an  excellent  idea,  and  the  hearings  on  those  should  proceed 
as  expeditiously  a.~  possible.     I  think  the  idea  of  not 
recognizing  political  geographical  boundaries,  but  rather 
concentrating  on  boundaries  that  affect  the  actual  growing 
of  the  grapes,  microclimates,  et  cetera,  is  an  excellent 
idea.     And  I  must  say  that  I  also  read  the  section  concerning 
the  ownership  of  the  vinyards  as  meaning  that  those  vinyards 
had  to  be  owned  and  controlled  by  the  actual  producer  of  the 
wine,  and  I  think  if  it  is  your  intent  that  that  not  be  so, 
perhaps  some  editorial  and  language  revisions  in  those 
sections  be  made.     Other  than  that,  and  since  you  want  to 
finish  very  quickly,  I  just  want  to  say  that  allowing  a 
number  of  different  definitions  for  a  single  word  becomes 
hopelessly  confusing  for  the  average  consumer,  and  I  think 
that  simplicity  and  clarity  should  be  the  primary  focus,  and 
that  the  various  areas  that  you  are  delineating  remain 
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constant  and  clear  so  that  the  average  consumer  going  out  and 
trying  something  can  experiment  and  see  which  of  those  items 
that  are  on  that  label  are  most  important  to  them,  and  I 
think  going  on  further  would  merely  be  going  on  rather  than 
adding  any  substantial  statement,  particularly  after  Mr. 
Singer's  statement,  which  I  found  ended  up  covering  many  of 
the  points  that  I  intended  to  cover. 


Any  questions?    We  appreciate  your  appearing  and  giving  us 
the  benefit  of  your  views  on  the  subject.     At  this  time  I'd 
like  to  call  Mr.  Carl  Cluster.     Is  Mr.  Cluster  present? 
Mr.  Paul  Gillette?     Let  the  record  show  that  Mr.  Cluster  and 
Mr.  Gillette  are  not  present. 

Mr.  Robert  E.  Hunter,  Junior.     Let  the  record  show  tha - 
Mr.     Hunter  is  not  present.     Mr.  Jonas  Waxman?     Let  the 
record  show  that  Mr.  waxman  is  not  present.     At  this  time 
we  call  on  Professor  A.  D.  Webb  to  testify. 


gentlemen  of  the  Bureau,  ladies  and  gentlemen.  My  name  is 
A.  D.  Webb.  I  am  Professor  of  Ignology  and  Chairman  of  the 
Department  of  Viticulture  and  Ignology  at  the  University  cf 
California.  I  would  like  the  record  to  show ,  however,  that 
I  do  not  speak  for  the  University,  because  only  the  Regents 
can  do  that.  I  also  would  like  my  testimony  to  be  taken 
as  that  of  a  consumer  because  I  am  an  interested  consumer  of 


MR.   DAVIS:     Thank  you  very  much,  Mr.  Peoples 


PROFESSOR  WEBB :     Thank  you  very  much,  Mr.  Davis, 
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lines.     I  note  from  the  testimony  this  morning  that  many 
joints  have  been  covered,  and  I  will  summarize  my  testimony 
.n  view  of  what  has  already  gone  into  the  record  and  in  view 
)f  the  late  hour. 

I  think  it  is  important  to  make  a  few  points,  however, 
ind  the  first  one  I  should  like  to  make  is,  the  wine  industry 
In  distinction  to  many  of  the  other  food  industries,  has  a 
/ery  long  history.     It's  a  history  based,  of  course,  on  the 
traditions  that  we  get  from  Europe  plus  what  you  might  call 
the  application  of  American  ingenuity  coupled  with  our  noble 
experience  of  prohibition,  which  lets  us  really  date  the 
technology  of  growing  grapes  and  making  wine  in  this  country 
from  the  time  of  repeal.     We  had  sore  traditions  from  before, 
but  they  were  relatively  small. 

The  result  of  this,  of  course,  is  that  we  are  not  in 
a  position  today,  because  of  the  short  history,  to  follow  the 
European  tradition  in  all  of  its  intricacies,  nor  do  I  believe 
that  we  are  quite  ready  to  freeze  into  detailed  lav;  many  of 
the  proposals  that  have  been  brought  before  this  group.  I 
think  the  industry  is  evolving  quite  rapidly,  and  I  must  say 
I'm  distressed  to  hear  that  consumers  consider  the  wine 
labeling  practices  dishonest  because  I  do  not  find  them  that 
way.      I  think  consumers  traditionally  have  understood  what  th 
wine  labels  meant,  and  if  indeed  there  is  a  serious  group  of 
consumers  who  do  not  understand  wine  labels,  I  am  delighted 
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that  wc  arc  having  this  hearing  and  bringing  this  out  so  that 
we  can  all  work  together  and  arrive  at  a  set  of  labels  or 
terminology  for  labels  that  will  please  the  people  in  the 
industry,  the  consumers,  and  you  gentlemen  who  are  faced  with 
interpreting  and  enforcing  them. 

One  of  the  things  that's  so  good  about  the  grape  and 
wine  industry  and  differentiates  it  from  the  other  food 
industries,  is  that  we  do  have  a  very  large  group  of  active 
of  active  and  concerned  consumers,  which  have  been  referred 
to  as  wine  buffs  and  other  terms,  but  you  don't  find  people 
who  will  evaluate  tomato  juices  and  call  the  producers  and 
tell  them  such  a  run  was  superbe  and  another  was  not  quite 
so  good. 

Now,  this  makes  life  interesting  for  the  winemaker, 
but  it's  part  of  the  business  and  I  think  it's  a  wonderful 
thing.     It  makes  life  tough  for  the  Bureau,  I'm  sure,  but 
that  keeps  you  on  your  toes,  maybe. 

It  would  seem  to  me  that  the  change  from  51%  to  the 
proposed  75  or  85%  for  varietal  content  to  qualify  for 
varietal  labeling  is  a  step  in  the  right  direction  and 
reflects  this  evolution  of  the  industry  that  I  referred  to 
earlier.     I  think  the  only  point  I  would  like  to  make  here 
is  that  I  should  hope  we  would  be  very  careful  not  to  get 
trapped  into  this  100%  idea  and  the  zero  tolerance  which 
frequently  goes  along  with  it  because  I  shudder  to  think  of 
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the  difficulties  that  would  arise  if  we  wrote  a  law  that 
specified  a  100%  variety  or  region  or  anything.  Chemists 
keep  coming  up  with  more  sensitive  analytical  methods,  what 
would  be  acceptable  today,   tomorrow  could  be  detected  as 
having  a  little  bit,  say    of  say  Zinfandel  in  some  Cabernet, 
and  what  was  legal  one  day  would  be  in  contravention  to  the 
rules  another  day.     We  need  some  recognition  of  the  fact  that 
a  tolerance  is  required,  and  I  think  you  gentlemen  are  well 
aware  of  this,  but  I  sense  that  some  of  the  consumers  are 
not.     Regretably,  I  sense  that  many  of  our  legal  people  do 
not  understand  the  procedure  for  analyses,  the  fact  that  it's 
a  statistical  type  procedure  and  that  a  tolerance  is  required 

This  is  one  thing  we  must  be  very  careful  about.  I 
think  a  similar  reasoning  with  repect  to  the  varietal  questio: 
percentage  of  labeling,  would  also  apply  to  all  of  the  other 
things  that  have  been  brought  up,  the  vintage  date,  the 
region  of  production,  the  estate,  bottling,  and  in  any  case, 
we  should  be  very  careful     if  we  specify  100%  that  there  is 
a  reasonable  tolerance.     It  would  seem  to  me  that  if  we 
are    cping  to  write  regulations  that  maybe  95%,  even  though 
this  is  not  going  to  make  some  of  the  consumers  happy,  is  a 
reasonable  and  enforceable  figure. 

I  would  like  to  say  just  a  little  bit  about  the 
question  of  appellation.     There  are  many  problems  here,  and 
many  of  the  problems  arise  because  we  are  a  young  industry. 
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Let  me  say  first  that  if  we  look  at  Europe  we  find  that  the 
question  of  drawing  the  boundaries  has  not  been  one  that 
was  arrived  at  easily.     Many  of  these  things  have  been 
fought  through  the  courts ,  the  lines  were  drawn  and  redrawn 
and  moved  back  and  forth,  simply  because  a  vinyard  that  is 
on  one  side  benefits  commercially,  if  he's  on  the  other 
side  he  can't  sell  his  wine  for  quite  such  a  good  price 
because  he  isn't  entitled  to  the  appellation,  but  there  are 
othcrpoints  that  need  to  be  mentioned  here.     The  Europeans 
have  worked  this  out,  you  don't  simply  get  a  superior  quality 
of  wine  by  growing  any  old  grape  inside  of  a  delimited  area, 
and  the  Europeans  have  very  carefully  specified  lists  of 
varieties  that  can  be  grown  within  the  region  of  appellation. 

Now,  this  is  where  we  are  not  prepared  yet  to  go  the 
full  distance. 

Thirdly,  in  the  European  appellations,  there  is  a 
maximum  crop  which  is  permitted,  and  I'm  sure  you  are  all 
aware  that  within  limits,  quality  in  wine  is  an  inverse 
function  of  the  crop  level  that  the  vines  carry.     This  is 
not  universally  true,  but  generally  it  is  so.     I  understand 
that  in  some  cases,  some  of  the  European  appellations  have 
interpreted  this  as  okay,  there's  only  so  much  of  the  crop 
that  is  eligible  for    1he  appellation  and  the  rest  they  sell 
as  a  second  label  wine.     That's  not  the  way  it  was  set  up 
to  be  run,  and  this  is  an  aberration  that  they  are  having  to 
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fight  out  through  their  court  systcn,  because  you  simply 
revert  the  original  purpose  if  you  set  up  a  maximum  crop  and 
then  permit  larger  crops,  only  a  portion  of  which  is  eligible 
for  the  appellation,  this  doesn't  do  any  good  at  all. 

I  would  like  to  leave  on  the  record  the  idea  that  I 
feel  the  appellations  have  to  come  from  the  growers  and  the 
wineries  in  the  region  and  that,  of  course,  you  gentlemen  of 
the  Bureau  are  going  to  have  to  officiate  through  hearings 
with  consumers  and  other  people  participating,  but  I  don't 
believe  that  we  are  going  to  get  anyplace  if  we  impose  an 
appellation  or  boundaries  and  the  growers  and  wineries  in 
the  region  are  not  100%  behind.     It's  only  going  to  work  if 
the  people  within  the  region  are  going  to  make  it  work,  and 
this  means  they  will  have  to  more  or  less  police  it. 

Ideally  I  think  you  could  enforce  100%,  or  nearly  that 
regulation  for  grapes  to  qualify  for  the  appellation,  would 
require  that  all  be  grown  within  the  region,  but  in  view  of 
the  many  difficulties  that  exist  in  setting  up  these 
appellations  at  the  present  time,  I  think  75%  would  be  a 
reasonable  step  and  that  we  could  look  forward  in  the  future 
sometime  when  things  are  bettor  defined  to  having  only  the 
grapes  grown  within  the  region  qualifying  for  the  appellation. 
This  is  certainly  logical. 

I  get  down  now  to  this  question  of  the  date  of  bottle 
fill.     When  I  first  saw  the  announcement  I  thought  it  was  a 
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misprint,  and  that  you  were  referring  to  vintage  dates,  but 
I  an  really  aware  of  only  tv:o  wine  types  that  go  bad  very 
quickly.     One  is  film  sherry,  we  don't  make  many  of  these 
in  California,  and  the  other  are  the  nouveau  types  of  wines, 
the  Maceration  Carbonique  wines ,  Beaujolais  types,  that  have 
a  unique  flavor  right  after  fermentation,  which  disappears 
later.     Beer,  of  course,  is  best  when  it's  fresh,  and  I'm 
beginning  to   render  if  maybe  some  of  the  mystique  of  newness 
and  freshness  hasn't  been  transferred  from  some  of  these 
other  industries  over  to  the  wine  business.     I  always  thought 
that  wines  benefited    from  aging,  maybe  the  thing  we  talk 
about  bottle  bouquet  is  a  figment  of  my  imagination.     I  don't 
really  think  it  is ,  I  think  that  with  the  exception  of  a  film 
sherry  and  the  Maceration  Carbonique  wines ,  that  most  wines 
do  benefit  from  aging. 

Nov;,  I  do  want  the  record  to  show  that  I  would 
recognize  that  storage  of  corked  bottles  with  the  cork  up  in 
a  hot  or  sunlit  liquor  store  is  not  going  to  benefit  the 
quality  of  the  vane,  but  this  is  not  proper  aging.     So  maybe 
there  are  particular  places  with  particular  wines  where  the 
date  of  bottling  would  be  value,  I  have  some  reservations 
about  it,  however. 

I  would  like  to  summarize  then  what  I  have  said  by 
saying  that  I  believe  the  grape  and  wine  industry  is  an 
ethical  industry,  it  is  an  evolving  industry,  I  don't  think 
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there  is  any  intent,  never  has  been  any  intent,  to  confuse 
or  mislead  the  consumer.     If  the  consumer  is  misled  by  the 
present  labels,  I  think  we  should  work  together  to  try  to 
get  it  defined  so  that  he  understands  what  the  terms  on  the 
label  mean.     There's  only  so  much  space  there,  you  can't 
write  a  whole  dictionary. 

I  would  like  to  point  out  that  the  industry  here  in 
California, or  the  part  of  it  here  in  California,  is  developin 
very  rapidly.     We  have  put  in  over  200,000  acres  of  new 
varietals  since  about  1972,  we  have  many  modern  winderies 
and  we  are  building  many  more.     We  have  well  trained  viti- 
culturalists  producing  the  wines  and  growing  the  grapes,  and 
I  think  we  are  very  fortunate,  all  of  us,  in  that  we  have 
this  concerned  and  interested  group  of  consumers.  Without 
the    interaction  from  the  consumer,  the  industry  wouldn't 
be  where  it  is.     Part  of  this,  of  course,  requires  work  on 
the  part  of  the  conumser,  he  must  be  discriminating,  but  I 
think  most  of  them  are  of  that  type.     I  would  congratulate 
you  for  doing  what  I  think  has  been  a  splendid  job  in 
standing  between  the  consumer  perhaps  and  the  producer  in 
this  time  that  apparently  has  become  a  little  difficult. 

I  think  you  have  a  particularly  difficult  job  because 
of  the  way  the  laws  were  set  up  in  this  country  with  respect 
to  alcoholic  beverages  at  the  time  of  repeal.     If  we  could 
go  to  a  uniform  set  of  laws  concerning  alcohol  nationwide, 
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there  would  be  a  lot  less  difficulty  than  we  have  now,  I 
would  summarize  by  saying  that  in  general  then  I  would 
endorse  the  recommendations  of  the  wine  industry  as  brought 
forth  by  the  Wine  Institute.     I  would  congratulate  the  Bureau 
on  the  hearings  and  the  proposals  that  they  have  made,  and 
I  would  hope  that  reasonable  men  reasoning  together  could 
come  up  with  a  set  of  labeling  requirements  that  v/ill  carry 
the  industry  well  into  the  future.     Thank  you. 

MR.  DAVIS :       Thank  you,  Professor  Webb.  You 
commented  that  the  consumer  interest  keeps  the  Bureau  on  its 
toes,  and  I  can't  help  but  comment  on  that,  that  it's  kept 
us  on  a  different  part  of  our  anatomy  for  the  last  three 
days . 

One  question  I  have,  and  I  take  advantage  of  your 
background  and  education  and  training,  one  of  the  future 
tasks  that  faces     the  Bureau,  if  these  parts  of  the  regulation 
are  ultimately  adopted,  is  defining  viti cultural  areas  through 
the  public  hearing  process  with  some  guidelines  yet  to  be 
developed.     It  has  been  suggested  by  some  of  the  testimony 
here  by  consumers,  I  guess  it's  been  urged,  that  the  Bureau 
look  at  what  I  would  say  is  very  narrowly  defined  viticultura '.. 
areas  or  appellations  of  origin.     From  your  knowledge  of  the 
industry  here  and  your  knowledge  of  the  European  development 
and  so  forth,  would  it  be  your  opinion  that  these  areas 
should  initially  be  rather  liberal?     In  other  words,  to  take 
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the  specific  example  that  has  been  used,  the  Napa  Valley, 
and  it's  been  pointed  out  that  there  are  three  distinct 
growing  regions  plus  a  lot  of  microclimates,  would  it  be 
your  view  that  an  orderly  development  of  the  concept  would 
be  to  start  out  with  say  the  Napa  Valley  in  its  entirety, 
with  the  concept  that  developments  would  then  start  narrowino 
it  down  into  more  rigid  or  more  narrowly  defined  viticultural 
areas? 

PROFESSOR  WEBB:     Yes,   I  feel  that  it's  premature 
to  try  to  delinate  very  small  areas.     We  could  do  this  on  the 
basis  of  climate  perhaps,  but  we  can't  do  it  yet  on  the 
basis  of  grape  variety  of  specifications  of  yield,  and  I 
should  feel  that  it  would  be  very  premature  to  lay  out  small 
regions  that  might  not  be  appropriate  later  on.     I  recognize 
the  big  problem  of  defining  or  delimiting  something  as  vague 
as  the  Napa  Valley.     Perhaps  the  east  and  west  boundaries 
could  be  the  crests  of  the  ridges,  even  then  those  wander 
back  and  forth,  but  how  do  you  define  the  northern  and 
southern  boundaries  of  something  like  the  Napa  Valley? 

MR.  MAXWELL :     I'd  like  to  take  advantage  of  your 
education  and  technical  expertise  also,  we  have  heard 
conflicting  testimony  on  the  transitional  period  that  will 
be  needed  to  implement  these  regulations.     The  testimony 
seems,  for  the  shorter  transitional  period,  seems  to  come 
from  the  growers  and  the  longer  periods  from  the  vintners, 
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anywhere  from  one  to  five  years  neccssnry.     What  would  your 
opinion  be  or  do  you  have  a  position  other  than  the  Wine 
Institute's  position? 

PROFESSOR  WEBB:     Well,  I  should  think  that  how 
long  it  takes  depends  on  what  specifications  finally  come  out 
of  the  process,  but  two  or  three  years  would  certainly  seem 
reasonable  to  me.     I  can  see  there  might  be  cases  where  if 
a  particular  label  is  going  to  be  impossible  to  continue 
under  the  new  regulations,  that  a  vintner  might  want  a  longer 
time,  but  I  think  this  is  one  of  the  things  that  really  needs 
to  be  debated  a  little  more  thoroughly  after  the  question  of 
the  actual  regulations  is  settled. 

MR.  ROYCE;     Again,  Professor  Webb,  to  take 
advantage  of  your  expertise,  I  know  you  said  you  endorsed 
the  Wine  Institute's  position,  there's  one  particular  item 
that  I  am  interested  in,  and  that  is  the  reduction  in  vintage 
wine  from  an  appellation  area  from  95  to  75%.     This  is  part 
of  the  proposal  as  I  think  you  know.     Do  you  agree  with  that 
part  of  the  proposal? 

PROrESSOR  WEBB:     I  have  not  failed  the  detailed 
reasoning  behind  this.     As  I  said,  I  would  feel  happier  with 
a  regional  proposal  that  would  approach  95  or  100%,  but  if 
there  are  particular  varietals  and  vintage  dates  that  would 
cause  great  difficulty  for  particular  firms,  I  think  maybe 
this  should  be  listened  to.     Again,  this  gets  into  the  qucstic 
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of  the  appellation  and  I  believe  this  is  really  a  little 
early  for  us  to  be  trying  to  freeze  all  of  this  into  a 
detailed  proposal. 

MR.   ROYCH :     The  question  that  I'm  really  trying 
to  as);  is,  do  you  not  think  that  a  vintage  date  has  a  bearing 
as  much  on  the    place  grown  as  on  the  year  grown,  that  the 
place  grown  is  just  as  important  as  the  year  grown? 

PROFESSOR  V7EEB:     Well,  no,   I  would  agree  with 
one  of  the  gentlemen  who  testified  earlier,  that  these  are 
separate  things.     The  date  of  the  vintage  is  simply,  to  my 
way  of  thinking,  is  the  year  in  which  the  crop  was  harvested, 
the  wine  was  produced.     Now,  you  could  argue  I  guess  validly 
that  vintage  dated  wines  have  in  the  mind  of  the  consumer  a 
quality  or  slightly  higher  quality  connotation,  so  that  maybe 
there  is  the  implication  that  they  should  be  restricted  to  a 
certain  region  or  even  to  a  certain  producer,  but  I  don't 
really  see  that  this  is  necessary.     Am  I  still  missing  your 
point? 

MR.  ROYCE:     No,  you're  not  missing  my  point 
exactly.     I  think  perhaps  I  will  try  one  more  time  to  get  my 
point  across  and  let  you  either  agree  or  disagree  with  it, 
and  that  is  to  me  that  a  good  vintage  in  the  Napa  Valley  in 
1975  is  no  indication  of  a  good  vintage  in  the  Santa  Clara 
Valley  or  the  San  Joaquin  Valley  in  1975.     If  you  can  mix 
25%  of  grapes  from  the  San  Joaquin  Valley  with  75%  grapes 
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from  the  Napa  Valley,   9  5%  of  the  total  coming  from  the  given 
year,  which  is  what    you  would  be  able  to  do  under  the  Wine 
Institute  proposal,     would  that  not  be  likely  to  be  an 
inferior  wine,  not  inferior,  but  less  accurately  labeled  than 
one  which  required  95%  front  the  place  stated  on  the  label? 

PROFESSOR  WEBB:     Well,  as  I  said  earlier,  I  would 
really  prefer  a  system  in  which  all  of  the  grapes,  if  it's 
going    to  carry  an  appellation  of  a  region,  that  all  of  the 
grapes  would  cone  from  that  region,  and  certainly  all  from 
the  vintage  year  if  it  carries  a  vintage  date,  but  I  think 
this  is  one  of  the  cases  where  we  need  to  recognize  that  the 
industry     is  still  evolving  and  that  we  are  rot  in  a  position 
where  we  can  do  this  conveniently  yet. 

MR.   ROYCE:     Thank  you  very  much. 

MR.  DAVIS :     Thank  you,  Professor  Webb,  we 
appreciate  your  appearing. 

At  this  time  I  call  on  Mr.  Bob  Richardson. 

MR.   RICHARDSON:     Mr.   Davis,   and  gentlemen  of  the 
Bureau.  My  name  is  Robert  W.  Richardson.     I'm  a  graduate  of 
U.C.  Berkeley  and  recently  completed  a  thesis  dealina  with 
the  regulation  of  the  wine  industry.     During  my  research  and 
writing  of  this  thesis,  I  have  come  into  contact  with  many 
of  the  people  and  organizations  which  have  testified 
previously  before  this  Board.     The  Wine  Institute  has  been 
particularly  helpful  to  me  in  the  past,  and  while  I  am 
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grateful  to  it  and  its  members ,  I  must  respectfully  disagree 
with  portions  of  the  Institute's  counter  proposal.     Let  me 
take  this  time  to  say  that  I  disassociate  myself  from  any 
consumer  or  consumer  advocates  that  have  come  before  this 
Board.     While  I  may  agree  in  part  with  what  they  said,  I 
strenuously  disagree  with  the  tone  that  some  consumers  have 
taken.     I  see  no  reason  to  antagonize  members  of  the  industry 
or  this    loard.     It  seems  to  me  that  if  you're  trying  to  get 
across  a  point  and  you  start  out  with  that  sort  of  a  tone, 
that  people  will  not  pay  any  attention  to  what  you  have  to 
say  if  you  have  to  say  something  which  I  think  is  reasonable. 

You  have  been  subjected  to  seemingly  endless  testimony, 
as  Mr.  Davis  has  pointed  out,  for  the  past  days,  and  there 
is  much  I  would  like  to  discuss,  but  I  will  be  brief,  and 
merely  touch  upon  what  I  consider  to  be  of  major  importance. 

For  many  years  I  felt  that  the  51%  varietal  label 
requirement  was  an  absolute  disgrace.     During  all  this  time 
most  of  the  wine  industry  and  the  Wine  Institute  in  particular 
has  attempted  to  assure  me  that  the  51%  requirement  was 
necessary  to  ensure  winemaker  experimentation  and  result  in 
a  better  product  for  the  consuming  problem.     When  ATF 
released  its  new  proposal  on  a  seal  wine,  I  was  at  first 
pleasantly  surprised.       I  thought  on  the  one  hand  the  industry 
can  both  experiment  and  blend  ot  its  heart's  content,  and 
on  the  other  hand  it's  possible  now  to  make  a  wine  that  is 
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what  it  really  says  on  the  label.     I  have  listened  to  hours 
of  testimony  on  hov/  the  ATF  seal  would  merely  confuse  the 
consumer.     Since  regulation  began  there's  probably  been  a 
proposal  that  industry  did  not  make  the  claim  of  too  much 
confusion  or  too  much  cost,  et  cetera.     I  have,  however,  come 
to  the  conclusion  that  the  Wine  Institute  is  correct  in 
opposing  regulations  which  would  cause  two  classifications 
of  wine  to  exist. 

I  do  not  arrive  at  this  conclusion  because  I  feel  a 
seal  wine  would  confuse  the  public,  Lord  knows  the  public  is 
not  as  stupid  as  some  who  have  testified  before  would  have 
us  believe,  I  arrive  at  this  conclusion  because  the  seal 
proposal  would  still  allow  some  wines  to  be  labeled  as  one 
grape  variety  and  only  contain  51%  of  that  grape.     With  the 
surprise  announcement  by  ATF  of  this  seal  wine  proposal,  most 
of  the  wine  industry  and  the  Wine  Institute  in  particular 
found  themselves  up  the  proverbial' creek  without  a  paddle. 
Years  of  vigorous  support  of  the  status  quo  blossomed  into  a 
75%  varietal  label  content  counter  proposal.     My,  how 
quickly  things  change. 

Speaking  only  for  myself,  I  would  like  to  see  ATF 
adopt  at  least  an  80%  requirement.     Much  testimony  has  dealt 
with  particular  problems  of  the  Cabernet  Sauvignon  grape.  I 
believe  most  ignologists  would  agree  that  20%  blending  is 
the  utmost  allowable  without  significant  changes  in  varietal 


E.  HENDERSCHEID   &  ASSOCIATES 

CERTIFIED  SHORTHAND  REPORTERS 
DEPOSITION  NOTARIES 


SAN  FNANCISCO 
433  ■  77«C 


MARIN  COUNTY 
383 . 1727 


1 

2 

3 

4 

5 

6 

7 

B 

9 
10 
II 
12 
13 
14 
15 
16 
17 
IS 
19 
20 
21 
22 
23 
24 
25 


508 


character.     While  others  have  come  before  this  Board  to 
suggest  such  complicated  things  as  putting  the  amount  of 
sugar  on  the  label,  I  wonder  to  myself  when  I  hear  that, 
whatever  happened  to  old-fashioned  knowledge  seeking. 
Certainly  there  are  going  to  be  differences  in  sugar  in 
different  bottles  of  wine,  and  most  people  have  the  oppor- 
tunity to  taste  a  particular  bottle,  they  can  see  that  there 
is  a  particular  difference.     What  it  says  on  the  label  really 
is  not  going  to  determine  whether  a  person  is  going  to  in 
fact  purchase  a  bottle  of  wine  because  there  is  3%  sugar  or 
something  like  that.     I  don't  lwok  to  the  <" TF  to  have  to 
dictate  such  proposals. 

I  believe  an  80%  requirement  of  varietal  content  w6uld 
allow  vintners  the  latitude  they  seek  and  the  latitude  they 
need. 

There  are  other  topics  I  wish  to  address  myself  to, 
however,  in     the  interests  of  time  I'll  save  that  and  file 
within  the  60  days.     In  closing,  may  I  speak  of  the  Federal 
Alcohol  Administration  Act,  to  which  Professor  Benson  alluded 
in  his  testimony.     I  specifically  would  like  to  quote  the 
United  States  Code  27,  Intosicating  Liquors,  Section  205E, 
the  section  deals  with  labeling  and  I'm  sure  you  are  all 
familiar  with  it.     In  this  section,  Congress  empowered  the 
Secretary  of  the  Treasury  and  through  him  the  ATF ,  and  I 
quote,  to  prohibit  deception  of  the  consumer,  provide  the 
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consumer  with  adequatoinf ormation ,  et  cetera.     In  this 
section  references  to  consumer  protection  are  numerous, 
references  to  producers'   convenience  are  nonexistent.  Now, 
I  an  in  no  way  suggesting  that  the  legitimate  needs  of  the 
wine  industry  be  ignored,  doing  that  certainly  would  not 
serve  the  consumer  nor  serve  the  wine  industry. 

I  am  suggesting,  however,  that  in  situations  in 
which  there  is  a  genuine  conflict  between    consumer  protection 
and  industry  convenience,  that  such  a  conflict  be  resolved 
as  much  as  possible     in  favor  of  the  consumer.     Thank  you 
for  this  opportunity  to  speak  before  you,  I  wish  to  emphasize 
again  that  my  comments  are  my    <vn.     I  do  not  think  it 
unreasonable,  however,  to  consider  my  viewpoint  as  possibly 
representing  the  thoughts  of  others.     Also,  I  ar  not  a  legal 
expert  on  the  interpretation  of  the  Federal  Alcohol  Adminis- 
tration Act,  my  interpretation  of  it  again  is  entirely  my 
own.     However,   I  would  like  to  thin):  that  I  have  captured  the 
spirit  of  the  Congressional  intent.     Thank  you. 

MR.  BUCKLES :  On  behalf  of  Mr.  Davis,  who  was 
called  away,  we'd  like  to  thank  you  for  your  testimony.  I 
have  one  question  in  connection  with  your  80%  requirement. 
We  have  heard  some  people  recommend  that  rather  than 
permitting  something  perhaps  to  be  labeled  Cabernet  unless 
it  was  80S,  perhaps  have  the  percentage  requirement  lower, 
15%  say,  as  the  Mine  Institute  has  suggested,  but  follow  that 
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with  a  clarifying  statement  perhaps  that  it  was  a  blend  or 
follow  it  with  percentage  as  to  what  the  remaining  grapes 
were  used  to  blend  the  wines,  so  at  least  you  wouldn't  have 
the  implication  that  it  was  entirely  Cabernet.     What  are 
your  feelings  on  that,  type  of  thing? 

MR.   RICHARDSON:     My  personal  feelings  are  that 
I  would  rather  not  have  any  limits,   80?,,  75%  ,  50%,  whatever, 
I  would  like  to  see  bottles  of  wine  on  the  shelves  that  list 
exactly  what's    in  them  by  percentage.     However  I  realize 
from  some  of  the  testimony  that  I've  heard  that  that  appears 
to  be  an  unacceptable  position.     The  industry  doesn't  feel 
that    they  want  to  do  that,  so  I  take  the  position,  therefore, 
that  I  think  80%  allows  the  industry  to  do  blending  to  the 
extent  that  they  feel  is  necessary  and  you  will  have  a  wine 
that  is  predominantly  what  it  says  on  the  label.  Now, 
Professor  Benson  and  others  seek  to  file  law  suits  to  have 
it  say  exactly,  if  it  says  Cabernet  Sauvignon,  we  want  it 
to  be  100%.     While  I  can  appreciate  what  they're  saying,  I 
think  the  energy  they  are  putting  into  this  is  very  unfortuna : 
I  think  it  would  be  a  sad  day  for  the  wine  industry  and  the 
consumer  to  have  the  Courts  mess  around  in  this  sort  of 
thing.     I  do  think  that  the  best  we  could  do  is  to  have 
everything  labeled  by  percentage,  but  in  the  absence  of  having 
this  happen,  I  think  80%  would  be  perfectly  adequate. 

MR.   DAVIS:     First,   let  me  apologize  for  being 
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called  away  on  an  important  call.     We  have  had  testimony 
here,  and  in  fact  I  v:ould  have  to  agree  it's  been  my 
experience  in  other  areas  that  when  the  government 
establishes  a  minimum,  in  this  case  we'll  take  the  75%  of 
the  Wine  Institute's  proposal  and  the  80%  you  advocate, 
there  has  been  testimony  that  in  order  to  meet  that 
minimum,  which  there  is  no  tolerance  on,  that  ordinarily  the 
winemaker  would  go  up  to  77,  78  or  somewhere  in  that  area, 
in  order  to  ensure  that  he  has  met  that  minimum. 

On  the  other  hand,  I  would  say  the  same  thing  would 
be  true  of  the  80%,  if  that  were  the  minimum,  in  order  to 
reach  that  he  would  probably  exceed  that  by  b  certain 
percentage  factor  to  make  sure  that  he  complied  with  the 
absolute  minimum.     With  that  in  mind,  would  this  alter  your 
vi  ew? 

MR.   RICHARDSON:     No,  sir,   I  don't  believe  it 
would.     It's  my  understanding  of  most  of  the  Cabernets  that 
are  produced  that  they  are  blended  with  maybe  perhaps  10  to 
12%  of  other  grapes.     Indeed,  one  winemaker  testified  that 
if  he  could  get  the  grapes,  which  he  could  not  get  last  year, 
ideally  he  would  blend  with  50%  and  no  more,  so  I  think  80% 
is  perfectly  adequate. 

NR.  DAVIS :  Any  other  questions?  Vie  thank  you 
very  much  for  appearing,  Mr.  Richardson,  and  giving  us  the 
benefit  of  your  views. 
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At  this  point  we  have  completed  the  list  of  witnesses 
who  have  requested  to  appear  and  testify  before  this  hearing. 
Let  ire  ask  if  there  are  any  other  witnesses  who  would  like 
to  appear? 

MR.  EISHLr.:     My  name  is  Volker  Eisele,  I'm  a 
grape  grower  in  I'apa  County  and  I  act  as  a  manager  for  other 
ranches  too.     I  didn't  have  time  to  prepare  notes  extensively 
because  we're  just  out  in  the  field  every  day,  so  I  have 
just  a  few  little  points  to  make.     One  thing  that  disappointed 
me  by  and  large  is  the  tremendous  concern  for  the  industry 
voice  always  excluaed  the  grower.     Industry  seems  to  represent 
wineries,  and  preferably  big  ones,  and  nobody  every  talks 
about  the  grower. 

When  we  talk  about  good  wines  we  are  talking  usually 
about  the  smallest  grower,  and  the  smallest  grower  is  the 
one  whose  economic  future  is  at  stake,  and  what  you  people 
are  going  to  regulate  now  within  the  next  few  months  will 
have  a  tremendous  bearing  on  the  small  grower  in  the  premium 
wine  growing  areas,  not  only  in  California,  but  in  Oregon, 
Washington,  et  cetera.     I  think  I  have  sufficient  experience 
in  the  industry  to  even  voice  some  opinions  on  the  problems 
of  the  wineries. 

Let  me  just  go  briefly  through  a  number  of  points 
which  concern  me  greatly.  Number  one,  the  percentage  of 
grapes  coming  from  an  area.     There's  no  reason  why  it 
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shouldn't  be  100%,  no  matter  whether  it's  a  county,  state, 
or  viticultural  area,  there  simply  is  none.     When  it  comes 
to  varietal  content,  I  can  see  the  advantage  of  having 
percentage  labeling,  but  the  industry  seems  to  be  so 
strongly  opposed  to  that  that  I  know  it's  unrealistic  to 
even  ask  for  it,  but  I  would  think  somewhere  between  85  and 
95%  requirement  is  not  too  much, because  with  the  exception 
of  Cabernet,  any  wine  would  profit  from  10  0%  varietal  content. 

The  second  point  I'm  concerned  with  is  the  grandfather 
ing  of  old  labels,  and  I  would  strongly  oppose  any  kind  of 
grandfathering.     As  far  as  the  transition  period  is  con- 
cerned, again,  knowing  the  technology  of  our  wineries, 
there's  no  problem  is  switching  the  labels  and  switching  the 
tanks,  this  can  be  done  in  one    year  without  any  problem. 
It  might  even  be  beneficial  for  the  Bureau  to  send  an 
expedition  to  serve  of  the  modern  wineries  in  the  Napa  Valley 
to  explore  something  like  this,  to  discuss  with  the 
technicians  in  the  industry  how  it  can  be  done  and  what 
needs  to  be  done.     Five  years  seems  to  be  an  outrageously 
long  period. 

We  are  not  asking  the  wineries  not  to  use  grapes  from 
other  areas,  we  ask  the  vineries  to  just  tell  the  people 
what  is  in  the  bottle,  that's  all  we  want.     If  Eeringer  or 
Christian  Brothers  think  they  need  to  use  San  Joaquin  grapes, 
fine,  but  tell  the  consumer,  that's  all  we  want.     But  you 
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see,  if  they  use  751  of  my  grapes  which  receive  a  premium 
every  year,  and  blend  it  to  improve  some  of  their  junk  which 
is  coming  from  other  areas,  that's  cutting  down  my  price, 
and  my  cost  is  considerably  higher  in  the  Napa  Valley.  V/e 
are  faced  with  drought,  we  do  dry  farming,  we  have  lots  of 
problems.     V7e  are  required  to  short  prune,  you  talk  to  the 
wineries  and  they  tell  us  that  we • re  all  in  the  same  boat, 
we're  all  for  quality,  but  you  see  then  we  want  to  have  the 
other  side  too,  we  want  to  see  the  winery  simply  tell  the 
people  what's  in  the  bottle,  that's  all  we  do.     It  seems  to 
be  a  very  simple  requirement. 

As  far  as  estate  bottling  is  concerned,  I  think  it's 
a  totally  useless  expression.     I  haven't  seen  one  winery 
where  it  makes  any  sense  whatsoever.     The  idea  of  a  seal  at 
first  seemed  very  appealing,  remembering  especially  the 
German  wine  industry  which  uses  a  seal,  but  again  I  think 
it  doesn't  make  sense  to  have  two  classifications  of  wine, 
especially  since  the  consumer  would  automatically  think  you 
people  approve  of  that  quality  and  that's  good  wine,  and  that 
doesn't  work,  so  I  think  one  should  simply  eliminate  this 
idea. 

On  the  fill  date,   I'd  just  like  to  mention  that  the 
Charles  Krug  Winery  has  a  fill  date  on  every  single  bottle 
that  goes  out  of  the  winery.     The  consumer  doesn't  know  that 
because  it's  a  very  small  stamp  on  the  back  label,  but  it 
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can  be  done.       Gallo  claimed  that  it's  going  to  cost 
$650,000,  maybe  it  does,   I  don't  know,   I  can't  judge  that, 
but  when  Safeway  went  to  these  computer  codes  on  the  back 
of  the  labels,  nany  industries  could  do  it  in  a  very  short 
time,  there  was  never  a  word  spoken  about  these  things,  so 
it  seems  to  me  that  that's  not  a  serious  argument. 

So  again,  the  basic  intent  of  the  law,  it  seems  to 
me  is  that  you  require  the  wineries  to  be  honest  in  labeling, 
and  however  we  achieve  this,  the  simpler  the  better.     If  it 
takes  percentage  labeling  and  dating,  it  can't  be  too  much 
to  ask.     We  have  always  heard  this  argument  that  we  are  a 
developing  industry  and  we  need  time,  for  what?     When  you 
talk  to  the  vintners  they're  very  proud  of  tneir  achievement. 
We  have  premium  wines,  we  have  premium  grapes,  the  weather 
is  with  us  here,  there's  no  reason  why  we  should  assume  that 
we're  in  some  kind  of  a  stone  age  where  we  can't  do  it. 

Generally  the  new  wineries  in  this  country  are  much 
more  advanced  in  their  technology  than  most  European  wineries 
and  any  person  familiar  with  the  industry  will  confirm  that, 
so  I  think  all  these  argument  are  really  used  to  gain  time, 
to  gain  time  on  the  consumer  and  to  gain  time  on  the  grower. 
I  don't  think  you  can  find  a  single  grower  in  California  who 
would  advocate  the  Wine  Institute's  position,  he  just  can't, 
but  he's  powerless.     That  the  whole  problem.     Thank  you  very 
much . 
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MR.  DAVIS:     Thank  you  for  appearing.     Are  there 
any  questions?     For  the  record  I  might  indicate  that  we  have 
had  a  very  extensive  representation  by  grower  organizations 
before  this  hearing. 

MR.  EISELE:     I'm  aware  of  that. 

MR.  DAVIS:     Are  there  any  other  witnesses  who 
wish  to  appear  before  this  hearing? 

MR.  ARNOLD:     Chuch  Arnold  again,  just  a  couple 
of  quick  words  on  sugar  content  which  was  brought  up  after 
I  spoke.     As  a  consumer  I  would  certainly  find  it  helpful, 
and  I  think  my  wife  would  find  it  helpful,  especially  in 
white  wines,  not  to  determine  whether  to  buy  it  or  not,  but 
to  determine  what  to  serve  it  with.     I  think  you  could 
probably  do  it  very  simply  by  bracketing  the  sugar  content 
as  less  than  0.5%,  5  to  1,  1  to  2,  and  over  2  which  would  be 
very  sweet.     That  should  be  very  simple  to  do.     If  you're 
going  to  do  sugar  content,  you  probably  have  to  do  it  in 
weight  percent,  and  this  brings  up  the  whole  subject  of 
expressing  the  percentage  of  alcohol  on  wine  and  other 
alcoholic  beverages. 

Why  not  consistently  use  weight  percent  for  the  alcoh 
in  wine,   the  alcohol  in  liquor,   and  the  alcohol  in  beer. 
Right  now,  we  have  three  different  systems  expressing  con- 
tent.    You  have  a  weight  percent  on  beer,  you've  got  volume 
percent  on  wine  and  this  archaic  proof  system  on  liquor, 
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which  is  no  out  of  date  I  don't  kne  why  they  didn't  get  rid 
of  it  years  ago.     Whether  you  use  weight  or  volume,  you  ought 
tc  be  consistent,  and  I  would  certainly  advocate  the  sugar 
content. 

y.R.   DAVIS:     Thank  you  very  much. .     I  will  just 
comment  that  the  way  of  expressing  alcohol  is  determined  by 
law,  so  in  order  to  change  the  proof  statement  of  alcohol  on 
spirits,  we  would  have  to  have  a  legislative  change.  Thank 
you. 

Any  other  witnesses  who  wish  to  appear?     Let  the 
record  show  there  are  no  other  witnesses  who  wish  to  appear 
before  this  hearing.     I  therefore  declare  this  hearing 
closed. 

-oOo- 
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